
THE ROYAL COMMISSION OF INQUIRY  

  

The Royal Commission on the Police Force of Victoria started taking evidence on 

Wednesday, 23
rd

 March 1881. The commissioners included: 

The Hon. Francis Longmore, M.L.A. a long time critic of the police force since the days of 

Harry Powers escapades, and particularly that of Captain Standish, as chairman. The 

Honorable J. H. Graves, Esq., M.L.A., William. Anderson, Esq., M.L.A., George Randall 

Fincham, Esq., M.L.A., James Gibb, Esq., M.L.A., G. W. Hall, Esq., M.L.A., and E. J. 

Dixon, Esq., J.P. 

  

The inclusion of the Hon. George Wilson Hall, M.L.A. was a particular interesting member 

of the board. He was not only the editor of his own Mansfield newspaper and owner of the 

Benalla Standard, but a staunch Kelly sympathizer, who had only just been elected to the 

Victorian parliament. With Hall, and Longmore in the chair, the police force was in for a 

torrid time. Sadleir later wrote: óMr. Longmore was eminently honest and conscientious, but 

he went relentlessly for scalps.ô 

  

Not everyone was happy with the appointments to the board, the following article 

appearing in the Ovens & Murray Advertiser, Saturday, March 19, 1881: 

THE POLICE BOARD.ðòJohn Peerybingleò has the following:ðThat Police Board 

that has been appointed is a curiosity in its way. The selection is unique. The chairman, 

for a start, is Francis Longmore, who declared last week that our judges and juries were 

unfair. Then there is Graves, the man who lays the charge against the police. He is to be 

judge, jury, witness, and prosecutor. George Collins Levy, a very estimable gentleman for 

trotting ladies round the Exhibition, but I shouldnôt think he would be up to much as judge 

of police duties. E. J. Dixon, a disappointed Radical, who was not selected for Parliament 

last year, finds a place at the board. George Fincham, another Radical, has to sit in 

judgment on the bobbies. In fact, taking the board all through, it is a regular sham, and 

the public look upon the whole enquiry as a gigantic farce. 

  

  

The Commission did not finish their examinations until the 20
th
 September, hearing 

evidence from sixty-six witnesses, who were in total asked 18374 questions. (It should be 

noted that this figure is 500 more than the total numbering suggests, due to an error in the 

numbering system which occurred on page 281.) 
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WEDNESDAY, 23rd MARCH 1881.  

Present:  

                         Hon. F. LONGMORE, M.L.A., in the Chair; 

J. H. Graves, Esq., M.L.A., W. Anderson, Esq., M.L.A., 
G. R.. Fincham, Esq., M.L.A., James Gibb, Esq., M.L.A., 

G. W. Hall, Esq., M.L.A., E J. Dixon, Esq., J.P. 
  

Captain F. C. Standish sworn and examined. 

  
The Witness.ðI think it would shorten proceedings if I read an exhaustive statement, and was 

afterwards examined on that. 
The Chairman.ðThe Commission specially adjourned from its last sitting in order to proceed to-day, 

and it will be necessary to go on with your examination now. 
The Witness.ðI am perfectly prepared to give any evidence I may be required, at once. 
1. By the Commission.ðHow long have you been in charge of the force?ðI was appointed Chief 

Commissioner of Police on the 1st September 1858. 
2. Coming directly to the business that this Commission was appointed for, have you formed any idea 

in your own mind of what led up to the Kelly outrages?ðFor several years before the Kelly outbreak there is 

no doubt that the North-Eastern district was a receptacle for horse stealers and cattle stealers, and that they 

gave the police force a great deal of trouble. No outrages were committed in those days, but a wholesale 

system of cattle duffing was carried on extensively. This appears to have culminated in the disturbance at 

Greta, when Constable Fitzpatrick went out to serve a warrant on Dan Kelly for horse stealing. He arrived 

there, found Dan Kelly, and, in my opinion, foolishly allowed him to stay and have his dinner. In the 

meantime Ned Kelly, Williamson, commonly called ñBricky,ò and his brother-in-law Skillion arrived, with 

two or three others of their confederates and friends. A disturbance immediately took place between these 

men and Constable Fitzpatrick, which resulted in Ned Kelly firing at him, and shooting him through the 

wrist. 
3. Shooting Constable Fitzpatrick?ðYes, shooting him through the wrist. Fitzpatrick fainted, and lay 

there in a semi-comatose state for some time while they cut the ball out of his wrist; it had been under the 

skin, and they allowed him to go. He rode off, and labored under the idea that he was pursued by two of the 

outlaws, which I have ascertained was not the case. Some months after this occurred, I had a conversation, a 

long conversation, with Williamson, in Pentridge, and he entirely corroborated every word of Fitzpatrickôs 

evidence and he gave me some considerable information, and volunteered to assist me in every kind of way. 

After this outrage had been committed, steps were taken by Superintendent Sadleir to apprehend the 

Kellysðthe two Kellys and the two others, who were then not known by name, and those efforts having 

proved fruitless for a good many months, it was ultimately determined, with my approval, to start two search 

parties, well armed, in pursuit of the Kellys. One started from Mansfield, under the charge of Sergeant 

Kennedy, and the other from Wangaratta, under the charge of Sergeant Steele or some other sub-officer of 

the police. 
4. Was it possibly Senior-Constable Strachan?ðI think it was. 
5. Was Williamson in prison at the time he gave you that information?ðHe was in Pentridge, with a 

sentence of six years for that offence. 
6. For being present at the shooting?ðYes; I think it was a very severe punishment myself. A reward 

of £100 was also offered for the apprehension of the Kellys. Late on the night of Sunday the 27th October, I 

received a telegram from Mansfield, announcing to me that Constables Scanlan and Lonigan had been shot 

dead, near Mansfield, by bushrangers. After communicating with the Chief Secretary early the next morning, 

I took early steps to send up reinforcements and special arms. We had a few Spencer repeating rifles in store, 

and Mr. Berry asked me not to stint me any expenditure in arming the police properly. I may state that the 

regulation weapon of the mounted police has only been a revolver for years. I saw a considerable number of 

the men off by the 4.30 train the following day. I ordered Superintendent Nicolson up to take charge of the 

special service men in the North-Eastern district. 
7 Was that the first time he was sent there?ðHe was inspecting superintendent, and had to visit the 
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country districts from time to time. I gave him authority to take any steps he thought proper, and to incur any 

expenditure he thought necessary. 
8. What date was that?ðImmediately after I received the news. I also obtained authority from the 

Chief Secretary to purchase a number of breech-loading double-barrelled guns, to be sent up to the district as 

soon as possible. 
9. Then you consider that the original cause of this difficulty was the lawlessness of the district?ðI 

do. 
POLICE                                                                                            A 
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10. In cattle stealing and horse stealing?ðYes. 
11. And that the Kellys had been engaged in that for a length of time?ðFor years. Before proceeding 

further, I wish to point out to the Commission the very great difficulties which beset the police in various 

directions. The Kellys, as is well known, had an enormous number of sympathizers in the district, and after 

their outrages there is not the slightest doubt that a great many respectable men were in dread of their lives, and 

were intimidated by a fear of the consequences from giving any information whatsoever to the police. Not only 

their lives and those of their families were in danger, but their cattle, and sheep, and horses, and property were 

liable to be stolen or destroyed; in addition to which there is not the slightest doubt that there was an enormous 

number of tradesmen in the district who were so benefited by the large increase of the police, and by the 

consequent expenditure, that they were only too glad that this unpleasant business was protracted for so many 

months. I may also state that a great many of the local papers never lost an opportunity of attacking the police 

in the most unjustifiable manner and on every possible occasion; and remarks of that kind, as I think any 

sensible man must be aware, were not only calculated to do the police a great deal of harm, but to prevent their 

receiving material assistance from anybody. On the 6th November 1878 I proceeded to Benalla to confer with 

Mr. Nicolson. I arrived there about eight oôclock, had supper with Mr. Nicolson at one of the hotels at Benalla 

and, whilst we were talking over matters afterwards, we received an urgent despatch from Superintendent 

Sadleir, who was up at Beechworth, saying that they had received information from a person in Beechworth 

that the Kellys had been at Sebastopol, and believed they were there now. I immediately ordered a special train, 

and proceeded, with Mr. Nicolson, nine mounted constables, and one black tracker, to Beechworth, which we 

reached soon after three oôclock in the morning. We started at four oôclock a.m. with these men and an 

additional body of men from Beechworth from the railway station, and made at once to the house of the Sherritt 

family, where it was stated the outlaws had been. We arrived there very early in the morning, scattered our men 

all round, keeping them in the bush, and sent a party of seven or eight men, under Mr. Nicolson, to search the 

house. Soon after we had searched the house we heard a shot fired. It was subsequently ascertained that it was a 

gun that went off by accident. We all rushed to the place, and found no traces of the outlaws there. We then 

rode on to Mrs. Byrneôs house at Sebastopol, the mother of Joe Byrne, and Mr. Nicolson and I interviewed her; 

but I need not say we got nothing out of her. 
12. She gave no information?ðNone whatever. 
13. Did you form the opinion at that time that the information might have been incorrect that Mr. Sadleir 

got?ðI believe the information was correct, but we were a day or two after the fair; so after conferring with 

Mr. Sadleir and Mr. Nicolson, we decided it was no use carrying on matters further, and we returned to 

Beechworth. 
14. As there have been reports made in which the officers have to some extent given different versions 

of the matter, and in some instances have contradicted one another, I am going to ask you now if you had 

perfect confidence in the officers who had charge of the district?ðYou mean Mr. Sadleir? 
15. Superintendents Sadleir, Nicolson, and Hare?ðI had at the time perfect confidence in Mr. Nicolson, 

although I have not now. I found very good occasion to doubt him before I left the police force. 
16. What tended to shake your confidence in him as an officer of police?ðI have ample proof here of 

his procrastination and inefficiency. 
17. Could you give the Commission some idea of that proof?ðI have the papers here, but I think it 

would be better to continue my recital. 
18. You desire to continue your narrative for the present, till the Kellys were taken?ðYes, I think it 

would be better. 
19. Very well?ðAbout a fortnight before the Euroa bank was stuck up, in December 1878, I received 

information from Mr. Nicolson that a bank would be probable stuck up in the North-Eastern district. 
20. A bank?ðYes. I at once issued instructions to Mr. Hare, who had several stations on the line of 

railway, to warn him to take the necessary steps to protect the banks in his part of the district. Inspector Green 

also received similar information from a prisoner in Pentridge. No provision was made whatever to protect the 

banks at Euroa and Violet Town. 
21. Whose district was that?ðUnder Mr. Nicolson, the North-Eastern district; and as both those 



townships were close to the Strathbogie ranges, it was almost sure that one of those would be selected as the 

bank to be stuck up. On the 10th December, shortly after I returned from a public dinner at the Town Hall, I 

received information that the Euroa bank had been stuck up. 
22. What is the date on which you warned them to protect the banks?ðImmediately after I had received 

the information, a week or ten days before the bank was stuck up. 
23. That warning was simply conveyed to Superintendent Hare and Inspector Green, believing that 

Superintendent Nicolson, having given the information, would take the necessary steps himself?ðYes, it was 

his duty to do so. At 11 p.m. on the night of the 10th, I received information that the Euroa bank had been stuck 

up. I rushed down to the telegraph office, and was there most of the night telegraphing. 
24. At what hour?ðA little before 12 oôclock; and I was at the office on and off nearly the whole of the 

night telegraphing. Communication was interrupted with Benalla, and I had to telegraph through Deniliquin 

and Albury; and having heard that Mr. Nicolson had gone to Albury, I sent a telegraph to him there, which, I 

believe, was the first intimation he had of it. The ensuing day I had to remain in town to see the manager of the 

National Bank, and to arrange other matters in connection with the pursuit of the Kellys. I started the following 

morning, the 12th, by the 6.10 a.m. train, and arrived at Euroa about 10 oôclock. 
25. You started by the first train?ðYes, the early train. I there saw Mr. Nicolson, found him very much 

knocked up in appearance, and his eyes bad, and so I instructed him to return to Melbourne to take temporary 

charge of the Police Department, my office, in my absence, informing him that I should remain at Benalla some 

time. He was very much knocked up physically; he had had very hard work; that was on the 12th December. 
26. That is two days after the robbery?ðThe  robbery  was  on  the  evening  of  the  10th, and I came 

by  the  early  train  on  the  12th.    Mr.  Hare came up, by my instructions, by the evening train;  I proceeded to 

Benalla by the evening train, and the next day had a long conference with Mr. Wyatt the police magistrate. 

Mr.  Wyatt  informed  me  that  he  was  returning  from  Seymour,  or  some  town   on   the   line   of   railway, 
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the night the bank was stuck up, and that as the train approached Faithfullôs Creek, near Euroa, they pulled 

up and saw the telegraph lines on both sides of the railway had been smashed up a couple of hundred yards. 
27. They stopped the train to see that?ðYes; and Mr. Wyatt informed me that he got out and picked 

out a bundle of broken telegraph wires, and took them up with him. On arriving at the Benalla railway 

station Mr. Wyatt met Mr. Nicolson and Mr. Sadleir. 
28. Was that on the evening of the 10th?ðYes, on the evening of the bank robbery. Mr. Nicolson 

and Mr. Sadleir were then starting on some strange evidence; they had heard from a friend of the outlaws 

that the outlaws were going to cross the Murray, and Mr. Wyatt at once informed Mr. Nicolson of what he 

had seen of the smashing up of the telegraph line, and told him that there was no doubt that the outlaws must 

have been about there. 
29. Where?ðAt Faithfullôs Creek, or Euroa, or somewhere in that vicinity. Mr. Nicolson pooh-

poohed this information. 
30. Are you giving this as your information, or what he told you?ðWhat he told me; and I hope the 

Board will examine him. Mr. Wyatt informed me he pooh-poohed this information, and not only started 

away himself, but took Mr. Sadleir with him. On their arrival at Albury, Mr. Nicolson received information 

which, I believe, was my telegramðbut I am not quite certain on thatðthat the Euroa bank had been robbed. 
31. Will you fix the dates?ðThat is on the 12th. 
32. You said the bank was robbed on the 10th?ðYes. 
33. You have given evidence that you were at a dinner party that night?ðYes. 
34. And after that you received a message to say the bank was robbed, and you went up on the 

12th?ðYes. 
35. You are now giving evidence that Mr. Nicolson received a telegram at AlburyðI ask you to fix 

the date; did you telegraph that night or on the 12th?ðI was in the telegraph office all that night. 
36. Was it on that occasion you telegraphed to Mr. Nicolson?ðYes, it was on that night, the night of 

the 10th, I telegraphed to Mr. Nicolson, and the information was also sent to Benalla by this roundabout 

way, because of the break in the wires, and a party of men immediately started. 
37. Sent by you?ðYes; and I arrived there some time during the night. 
38. Whom was that party in charge of?ðThere was no officer there. I think Senior-Constable 

Johnson was in charge. They arrived there some time during the night, and they received a telegram from 

Mr. Nicolson, telling them not to leave Euroa until he got there. 
39. That would be on the 11th?ðYes, the morning Mr. Nicolson reached Euroa, on the morning of 

Tuesday; and after some hours delay he started off with a party of police, and returned the next day without 

any result. 
40. You were not there yourself?ðThis statement can be confirmed by Mr. Wyatt, Mr. Sadleir, and 

Constable Johnson. 
41. Between the Saturday night that Mr. Wyatt gave you the information and the time of your seeing 

Mr. Nicolson, this information was supplied by some one else?ðBy Mr. Wyatt. I am given to understand 

that, though Mr. Nicolson was aware that it was intended to stick up the bank, he never gave information to 

the local bankers that such a thing was meditated. It seems to me that it would have been very advisable if 

Mr. Nicolson, when in charge, had instructed the telegraph masters to give notice where the lines were 
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intercepted, whereby a splendid chance of capturing the outlaws at Faithfullôs Creek was lost. 
42. Would he know himself at this time where the interruption had taken place?ðThat I cannot tell 

you. I proceeded to Benalla on the evening of the 12th, and remained in charge of the operations there for a 

period of upwards of six months. The Government then decided to send parties of the paid artillery to the 

various townships of any importance in the North-Eastern district, where there was any apprehension of the 

outlaws sticking up a bank. 
43. Was that on your recommendation?ðNo, it was against my recommendation. After I had taken 

charge and direction of affairs in the North-Eastern district I at once sent search parties in the various 

portions of the district where there were some grounds for believing that the outlaws might be lying, and 

where we received information of the possibility of their being found. I never heard a rumor of the outlaws 

being likely to be at any place without at once taking steps to send out police either to find them or to 

ascertain the truth of those reports. I need not say I was most ably seconded by Mr. Hare, who not only never 

spared himself in any kind of way, but was most indefatigable in the pursuit of the outlaws. Not only was he 

most active and energetic, but he was so popular with the men under him that they would have done 

anything in the world for him. I fact, he treated the men under him like friends, not like dogsðyou can easily 

understand. 
44. May I draw your attention to this? Was there another officer of equal standing in the police at 

Benalla at the time?ðMr. Sadleir. 
45. Was Mr. Sadleir of equal rank in the service with Mr. Hare?ðThey are both superintendents. 
46. Was Mr. Sadleir stationed at Benalla?ðYes, permanently. 
47. Was his conduct different from Mr Nicolsonôs?ðI  have  made  no reflection on him; but he was 

in charge of the district.    He  was  not in charge of the special operations; that I had to deal with.    In 

addition to these search parties,  which were not sent out on what is called 

a  bootless  errand,  Mr.  Hare  and a certain body of very efficient men formed a camp in the ranges, near 

Sebastopol, not very far from Mrs. Byrneôs house, and where they remained hidden without the slightest 

information being furnished of the outlaws or their friends.    During  the  night  they came down and 

camped in a sequestered place, close to Mrs. Byrneôs  house,  and  by  the route it was quite certain the 

outlaws would have taken had they come there.    I went there one evening myself to see Mr. Hare and 

confer with him, and spent the night watching with the rest of the 

party.    There  is  another  very  great  disadvantage  under  which we labored, viz., that the moves of the 

police in Benalla, Wangaratta, Mansfield, and Beechworth were closely watched by the 

numerous  friends  and  sympathizers  of  the  outlawsðat  Benalla  especially; and  I  may  state  that  if  I 

had determined, without consulting anybody, in the middle of any night to come down to the barracks by 

myself and to start a party of police, which  I  could have done in half an hour, I firmly believe that before 

the men had left the barracks some of those 

spies  would  have  been  galloping  off  to  the  outlaws.    I  must  say  the 
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officers and men, whilst I was there, were most zealous and most active, and they went through no end of 

hardships without a murmur or a complaint; and whatever the outside public may say, I can fearlessly assert 

that, as a body of men, those who were serving under me there were everything that could be desired. Some 

days before the 10th of February 1879 I received intimation that it was probable that the outlaws would go 

and stick up a bank in New South Wales, probably Albury. I gave immediate information of this to the New 

South Wales police as well as to the Inspector-General, and I took every step in my power to enable the 

police on the borders of the Murray to give every assistance to the New South Wales police. About this time 

it was mooted by the press generally, and I believe by some of the Ministers, that it would be very desirable 

to have black trackers down from Queensland. I confess I was opposed to it, being convinced that, though in 

a large uninhabited district, where there is a scant population and little or no traffic, the services of the black 

trackers, which are chiefly utilized in pursuing and dispersing the native blacks, are of use, it would be very 

little use in a district where there is a large traffic on all the roads, and where the movements of the outlaws 

were known to be wonderfully rapid. It is a well-known fact that they often used to ride 50, 60, and 70 miles 

between night and morning; and knowing, as they did, every corner and nook of the district, and having their 

numerous sympathizers, who would very soon obliterate their tracks, I thought, as I said before, the black 

trackers would be little or no use, which certainly was proved. However, I had to communicate to the 

Queensland police, and the result was that Mr. OôConnor and six black trackers, and a senior constable of the 

Queensland police, were sent by steamer to Sydney, and from Sydney to Albury, where I met them on the 6th 

of March. I remained the following day at Albury with Mr. OôConnor, and we proceeded to Benalla on the 

8th of March. Though we had no information, still we thought it necessary to obtain some indication of the 

way in which they could work in our district; so on Tuesday the 11th March a party started for the ranges ð 

the black trackers under Mr. OôConnor, and several mounted constables under Superintendent Sadleir. Mr. 

OôConnor was anxious that only a couple of men should go with him; but as we had no knowledge of their 

skill in tracking, and knowing that, under the peculiar circumstances of the rapidity of the outlawsô 

movements, the trackers would not be of much use, I would not consent to him going out alone, but sent Mr. 

Sadleir with him. No doubt trackers can be utilized in following the traces of men on foot, but for this kind of 

work they are really perfectly useless, because their movements are so slow. I see in the printed documents 



which were sent to me a letter from Mr. OôConnor. I can merely say it is full of misrepresentations, and I 

have not the slightest intention of taking notice of it. 
48. Was it the latter of the 7th September 1880 or the one of the 12th August 1880 you refer to?ðIt 

was the 7th September letter I refer to. 
49. That, you say, is full of misstatements?ðFull of misrepresentations. 
50. And not worthy of notice?ðYes. I should only remark that Mr. OôConnor states that, during the 

whole sixteen months he was here, he was treated by me with the greatest discourtesy. To that I give the lie 

direct. For several months when he first cameðfor three or four months we lived together, and we were 

always on the best of terms; but when I found out things about him, which I do not wish to state before the 

Commission, I ceased my intimacy, with him. In fact, if I were to state things that I can prove by direct 

evidence, it would show you how utterly unreliable a man he is. 
51. He was in the service of the Victorian police at that time?ðYes. 
52. Was he a part of the police force of Victoria?ðHe was sworn in when he arrived. With reference 

to a part of that letter which refers to the expedition to the Warby ranges I must refer you to Mr. Hareôs 

evidence, as he can give more satisfactory evidence on that point. About the end of June, after having been 

upwards of six months at Benalla, finding that all the business in my office was being frightfully muddled, 

and that things were going wrong both in Melbourne and the country districts, I obtained the authority of the 

Chief Secretary for my return to Melbourne. 
53. In June 1879?ðYes. 
54. Was that Mr. Ramsay?ðNo, Mr. Berry, Chief Secretary at the time; and Mr. Nicolson, being next 

in seniority, I had to send him up, though I confess I had but little faith in his energy. 
55. Was that immediately after your return?ðYes, immediately after my return; and I instructed Mr. 

Hare to resume charge of his district, which also required a deal of supervision. 
56. What date was that?ðOn the 26th of June. 
57. Did you send Mr. Nicolson up?ðI sent him up immediately. Shortly after my return I had several 

interviews with the Chief Secretary, who was not unnaturally dissatisfied at the continuous heavy expenditure 

of the police in pursuit of the Kellys. I may here state that the great bulk of the expenditure was caused by the 

new travelling allowances for the police, which were amended and approved by the Government. I should 

think considerably more than half the expenditure was travelling allowances to members of the police force 

away from their district, and it must be borne in mind that many of them were married men separated from 

their wives and families. Mr. Berry instructed me to do all I could to reduce the expenditure. I conferred with 

Mr. Nicolson, and made reductions wherever I possibly could; and with the view of making a large 

permanent reduction in the expenditure, I permanently transferred to the North-Eastern district all the 

members of the police force who had been sent there. Of course this was only a temporary force, but it was 

absolutely necessary to cut down the expenditure. From time to time I used to meet Mr. Nicolson at Benalla 

and used to write to him, but both on paper and verbally he was always most absurdly reticent. During the 

eleven months he was there he hardly ever sent out a search party except just before he was recalled. I left the 

direction of affairs in his hands, save and except when I was acting under the instructions of the Minister. Mr. 

Nicolson, it seems, employed a great many agents, some of whom were, to my knowledge, in the habit of 

communicating with and meeting the outlaws. Mr. Nicolson frequently received reliable information as to the 

whereabouts of the outlaws, but he took no steps whatever to act on the information, which I believe would 

clearly, in more than one instance, have led to the capture of the outlaws. Mr. Nicolson used to say to me on 

every possible occasion, ñI have the outlaws surrounded by my spies, and have my hands upon them. It is not 

a chase of months or weeks, but of days and hours.ò That was his favorite utterance to me on every possible 

occasion, and from information which I have received from time to time, I believe there is no doubt whatever 

that nearly the whole time Mr. Nicolson was in charge the outlaws were hanging about Greta and Glenrowan. 
58. How far is that from Benalla?ðThey are about five miles apart. 
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59. As you stated that during the whole time that the outlaws were in the neighbourhood of Greta and 

Glenrowan, you had better say how far those are from Benalla?ðGlenrowan is about twenty-five miles by 

rail, I think. Oh! No, it is a little more than half way to Wangaratta. 
60. What is the distance?ðI cannot say exactly. 
61. How far is Greta?ðGreta is about ten miles, I think, from Benalla; and Glenrowan, I think, is 

about fourteen or fifteen miles. Whilst Mr. Nicolson was at Benalla, the following little incident occurred. ð

ðð was riding through the bush. 
62. Who was he?ðHe is a connection of the Kellys. He was riding through the bush, ten or twelve 

miles from Benalla, and he saw the four outlaws on horseback together with Tom Lloyd. 
63. Who is Tom Lloyd?ðTom Lloyd is a cousin of the Kellys. He did not go near them, but rode 

straight home to his own place as hard as he could go. When he got home, and went inside his house about 

dusk, he saw Tom Lloyd go and look at his horse in the paddock, and then take his place at the sliprails. He 

looked out several times during the night and saw Lloyd still there. Next day ðð caught his horse, and 

while riding along the road, near Wangaratta, he met Mr. Sadleir, who was eight miles from Oxley, or 

somewhere in that direction. 
64. What was the day?ðI have not got the date, but Mr. Sadleir and Mr. Hare will be able to give it. 
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ðð told Mr. Sadleir what he had seen on the previous day, and described the spot to him. Mr. Sadleir rode 

in as fast as he could to Wangaratta, and telegraphed to Mr. Nicolson that he had some important 

information, and to get everything ready for an early start, and he (Mr. Sadleir) would be at Benalla by the 

last train. On his arriving at Benalla he gave all the information to Mr. Nicolson. It was arranged that the 

black trackers and a party of men were to start away at one oôclock the next morning. Mr. Nicolson, Mr. 

Sadleir, and Mr. OôConnor were to accompany the party. Mr. Nicolson telegraphed to me to come up to 

Benalla by the early train next morning. At one oôclock in the morning the men were all ready, with their 

horses saddled. Senior-Constable Irwin was in charge of the men. Mr. Nicolson turned up, and gave orders 

for the saddles to be taken off the horses, and for the men to go back to their quarters. Shortly after this Mr. 

Sadleir arrived at the barrack yard, and found all the saddles off the horses, and, upon asking the reason of 

this, was told that Mr. Nicolson had given the orders. Mr. Sadleir then went to the office, and found Mr. 

Nicolson and Mr. OôConnor there. He asked him if any further news had been obtained to cause the change 

of plans. Mr. Nicolson replied, ñNo; but I have been thinking about the matter all night, and have decided 

not to disturb the outlaws just now.ò A telegram was sent to me at that hour not to come up to Benalla. There 

is no doubt that though Mr. Sadleir did not know of the exact spot, he could easily have obtained 

information from ðð. 
65. Have you no general idea of the date at which this occurred?ðI have not; but I have a perfect 

recollection of it, but I cannot fix the date. Mr. Hare will be able to fix it. 
66. And the official records will show it?ðYes. 
67. Was it in the early part or the latter part of the search?ðIt was the early part of last year, 1880. I 

have ample proof of still further acts of gross neglect on the part of Mr. Nicolson. About the 25th of May 

last ðð, one of the ðð family, was at Mrs. Byrneôs house, and, just before she left, Joe Byrne and Dan 

Kelly came to the house, and subsequently Ned Kelly and Steve Hart, and sat down to tea. ðð walked 

home a distance of about three miles. 
68. While they were having tea?ðNo, after having had tea there. She informed her mother, Mrs. ð

ð, who went into Beechworth next morning and told Detective Ward what her daughter had seen, and no 

notice was taken of it at all. 
69. That would be on the 26th?ðYes, the morning of the 26th, about a week before Mr. Nicolson 

was removed from Benalla. 
70. Can you fix the dates?ðMuch of this information did not come under my cognizance at the time. 

The witnesses can prove the dates. The persons referred to can prove the dates. 
71. You gave evidence of what occurred on the 25th and 26th of March, before the outlaws were 

captured, and you see Mr. Nicolson was in charge on the 25th of May, but Mr. Hare succeeded him early in 

June, therefore it is most important that you should fix the dates, because you see Mr. Hare succeeded him a 

couple of days after?ðAbout a week before Mr. Nicolson was removed from Benalla, Mrs. ðð got up 

early to look for cows, and when passing an unoccupied house, about six or seven miles from Beechworth, 

she saw Joe Byrne getting on his horse. She said, ñWhat are you doing here, Joe?ò and his reply was, 

ñLooking for Hare, to shoot him.ò She had some further conversation with him, and he rode away, and Mrs. 

ðð made her way into Beechworth and informed Detective Ward, who telegraphed the fact to Benalla. The 

result was that that night Mr. Nicolson, Mr. Sadleir, and Mr. OôConnor went to Beechworth without the 

trackers, saw Mrs. ðð, who stated what she had seen, and decided it was no use going after him, and they 

returned to Benalla next day. Towards the end of April 1880, I had some conversation with the then Chief 

Secretary, Mr. Ramsay, on the Kelly business. He asked me my opinion how things were going on. I said I 

thought that nothing was being done now, and that, beyond employing unreliable spies, I did not see what 

good Mr. Nicolson would ever effect. Mr. Ramsay told me he intended to consult his colleagues on the 

subject, and a few days afterwards sent for me and informed me that the Cabinet had unanimously decided 

that Mr. Nicolson should be removed from his position, and that Mr. Hare should be sent in his place, as 

they were of opinion that Mr. Hare was the most able and efficient man for that duty. I was requested to 

communicate the decision of the Government to Mr. Nicolson. 
72. What position did Mr. Nicolson occupy at that time?ðHe was in charge. I sent him after I 

returned to my duties. 
73. Was he next in charge to yourself in the force?ðYes. 
74. You said he was removed by the opinion of the Cabinet; the question asked you is this, what 

position did Mr. Nicolson occupy in the police force?ðHe was Inspecting Superintendent of Police with the 

honorary title of Assistant Commissioner. It was a title conferred on him by request of Mr. John Thomas 

Smith, without my being consulted. 
75. You gave in evidence that, in conversation with Mr. Ramsay, he said he would lay it before his 

Cabinet, and that they unanimously arranged to remove Mr. Nicolson from his position?ðFrom charge of 

the district. 
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76. You said from his position, and I then asked you what you meant by the position?ðThey 

unanimously decided to remove him from the charge of the Kelly operations. I at once communicated the 

decision of the Government to Mr. Nicolson, and got in reply a request that I would arrange with the Chief 

Secretary that Mr. Nicolson should have an interview with him. I met Mr. Ramsay at Government House that 



day, and I told him, and asked him if he would accede to it. Mr. Ramsay said he did not see any necessity for 

seeing him, but if Mr. Nicolson wished it he would see him, but he would only see him in my presence. I 

communicated this to Mr. Nicolson, and he came down, and we had fixed a certain hour next dayðI think 

10.30 a.m.ðto see Mr. Ramsay, and I told him of this. I also told him that Mr. Ramsay only wanted to see 

him in my presence. I went to my office, as I always did, at nine oôclock, and had occasion a few minutes 

afterwards to go and see Mr. Odgers, the Under Secretary, when I saw Mr. Nicolson trying to force his way 

into the Chief Secretaryôs office. I am not certain whether Mr. Ramsay was in or not. We went and saw Mr. 

Ramsay in the course of the morning, and Mr. Nicolson spoke for about three-quarters of an hour the most 

incoherent nonsense I ever heard in my life. Mr. Ramsay decided that he was not to remain there; but, at Mr. 

Nicolsonôs request, and with my concurrence, he was allowed to remain there another month. Mr. Nicolson 

came down to my office afterwards, when I asked him, ñWhen are you going back?ò He said, ñI am going 

back by the next trainðthe afternoon train.ò He not only did not do that, but he remained in Melbourne, and 

went to Sir James McCulloch to ask him to go and see Mr. Ramsay, and intercede on his behalf. Sir James 

McCulloch went there, but after a few momentsô conversation with Mr. Ramsay he withdrew his request. 

Shortly afterwards Mr. Nicolson forced his way into Mr. Ramsayôs private business office, and, as Mr. 

Ramsay told me, spoke of me in a very nasty way, and abused me, whereupon Mr. Ramsay said, ñMr. 

Nicolson, supposing you were head of a department, and one of your subordinate officers came to me and 

abused you behind your back, what would you think?ò That day a telegram marked ñVery urgentò was sent to 

Mr. Nicolson; it was addressed to the detective office. 
77. How long was this after the 26th of June?ðThis  was  early  in  May.    The following day a 

telegram  marked ñurgentò was addressed to Mr. Nicolson at the  detective  office.    I  thought  he  had 

returned, so  it  was brought  to  me.    I opened it, and I found by that he could not possibly have returned, so 

on chance I went down to the railway station to see if he was going off by the afternoon train that day.    I 

waited there for a few minutes, and just as the train was starting in  tumbled  Mr.  Nicolson.    I only had time 

to hand him the telegram and to give  him  a  bit  of  my  mind.    In  fact  I  may  say  that  on  that  occasion, 

and subsequently when he was relieved, he behaved to me in a most discourteous, insolent, and 

ungentlemanly manner; and if  I  had  not  been  a  man  who 

is  gifted  with  not  a  very  bad  temper,  I  should  not  only 

have  given  him  a  bit  of  my  mind  but  I  would have  suspended  him  from  duty; 

but  I  had  no  animosity against anybody in  the  department.    Though  I had a great contempt for the man, 

I  had  no  ill -feeling against  him.    On  Sunday the 27th of June 1880  I left my residence about a quarter 

past two.    A  few minutes after I had left a telegram arrived from Mr. Hare.    I did not return to my abode 

till half-past four, when I found this  telegram.    It  was  announcing  the murder of Sherritt 

by  some  of  the  outlaws.    Mr. Hare requested me to communicate with Mr. OôConnor, who had come 

down to  Melbourne  on his way back to Queensland with the trackers, and to request him and urge upon him 

the propriety of assisting the department by returning at once to Beechworth.    On the receipt of this telegram 

I at once sent a letter out to Mr. OôConnor, who, I heard, was staying at Essendon; sent him it by a hansom, 

and immediately wrote a letter to Mr. Ramsay to inform him of this.    In  my  letter I said I had written to Mr. 

OôConnor; that I was not certain whether he would consent to go or not, but that if he did I should either send 

them up by the early morning train or by a special train if necessary.    Shortly  after Mr. Ramsay received 

this letter. In the meantime I had been down at the telegraph office to communicate  with  Mr. 

Hare,  and  I  returned  to  the club and I found Mr. Ramsay just arrived, and I talked the matter over with 

him; and I had not seen Mr. OôConnor, and was not certain whether he would go back; but he took me up to 

Mr.  Gilliesô  place,  which was near Mr. Ramsayôs, and got for me an order for a special train. I returned to 

the club with this in my pocket, and just about this time Mr. OôConnor turned up.    I  told  him, 

and  asked  him  if  he was willing to go up; said it was a matter of great urgency; and  he, in a rather haw-

haw way, said he did not see any objection, and said he would go; and I asked when he would be ready to go, 

and he said he would go this evening.    I  told  him I had an order for a special train and I would get it at 

once.    He  asked  me  to get the train to meet him at Essendon, as his black trackers were at the late John 

Thomas Smithôs place. I went down to the station and ordered the special train, and he left about half-past 

nine or ten; I do not know the time exactly.    About twenty minutes to six the following morning, Monday 

the 28th of June, I was asleep in bed when I was knocked up.    A telegram was handed to me, saying that 

Superintendent Hare and his party would join Mr. OôConnor at Benalla. Had encountered the outlaws at 

Glenrowan; that Superintendent Hare in the early part of the encounter had been shot through the wrist by the 

first shot. It was too late. I could not have possibly caught the early train, so I communicated at once with Mr. 

Ramsay, and got an order for a special train to take me up about nine oôclock. An hour before I was going to 

start I got a telegram announcing that Ned Kelly had been taken alive. A few minutes afterwards I went down 

to the railway station, and there I heard that Joe Byrne had been shot dead. I started by special train, and got 

to Benalla about two oôclock. There was an encumbrance on the line, and the special train could not go on. I 

went to the hotel at Benalla to see Superintendent Hare. I sat with him a short time, and then went back to the 

railway station, and was detained there till four oôclock. Just before the train left a telegram came down to say 

that the whole thing was over; the house had been burned, and the charred remains of Steve Hart and Dan 

Kelly had been found in the house.    I went on the special train, and when I got there everything was over. I 

instructed Mr. Sadleir not to hand over the charred remains of the outlaws. It is just possible he may have 

misunderstood me, but I certainly did say that to him; but it seems that possibly there was a misapprehension. 

He allowed the friends of the outlaws to take away those two charred stumps, as you may call them. I saw 

Ned Kelly lying severely wounded, and the body of Byrne. I ordered Ned Kelly to be brought down to 



Benalla at once, where he was put in the lock-up and attended to. Byrneôs body was also brought down, and 

photographed there the next morning without my knowledge.  An inquest was held on Byrne and I instructed 

him to be buried straight off in the Benalla cemetery.  After inviting medical opinion, I found it was perfectly 

safe and advisable to send Ned  Kelly  down  to  Melbourne.   Having  ascertained  that 
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there was no risk in having Ned Kelly sent down to the Melbourne gaol, I ordered him to be taken down in a 

special carriage by the afternoon train, I think it was. I stayed at Benalla that day, and had an interview with 

Mr. Curnow, the schoolmaster, to whom certainly we are indebted for saving the lives of all the police, and 

for putting us on the track of the Kellys. I returned to Melbourne the following day. 

78. Is that all?ðThat concludes my evidence. Of course, I am ready to answer any questions that may be put 

to me. 

79. By the Chairman.ðI intend to ask you a few questions upon your report of the 15th March 1880; 

and after that I will ask Inspector Nicolson and Mr. OôConnor whether they have anything to say, or any 

questions to ask you. In your report of the 5th of July, you sayðñIt is asserted and implied that the long-

continued efforts of the police force to trace and capture the outlaws have been characterised by supiness and 

apathy; that the police have been, in many cases, influenced by a desire to avoid rather than meet the 

offenders, while in connection with the recent outbreak, which led to the destruction of the gang, it is 

asserted that I have been guilty of most culpable procrastination; that the police officers have shown a want 

of generalship, and the conduct of the members of the force has been, according to some, characterised by an 

inconceivable disregard of human life, and, according to others, by an absence of that courage and dash 

which every good constable should possess. I have long felt the injustice of these reflections, and I think the 

time has now arrived when I can properly ask to have it ascertained whether they are deserved or not.ò Now 

I think that, in the evidence that you have now given before the Commission, you have asserted that there 

was both supineness and apathy on the part of Mr. Nicolson?ðCertainly. 
80. You must have been aware of that at the time you wrote thisðthis is the 5th of July 1880, after 

the Kellys were caught?ðYes. 
81. What was the period at which you lost confidence in Mr. Nicolson?ðDuring his last stay in 

Benalla. He remained there eleven months; and, as I have stated in the evidence, he kept saying he had his 

hand upon those outlaws. 
82. That was before 1880?ðYes, that was the early part of last year. 
83. During his last stay at Benalla you lost confidence in him?ðHe was doing nothing. 
84. We want to know the time you began to lose confidence in him?ðI cannot say the particular 

date; but if a man stays eleven months without ever doing anything, and always saying he is going to catch 

them immediatelyðhas his eye upon themðI cannot believe him. 
85. That was before June 1879, where you spoke of his being most insolent to you, and but for your 

good temper you would have thought of suspending him?ðThat was in June 1880. 
86. We have it in your evidence here that, on the 11th December, Mr. Nicolson went down and 

returned on the 12th; and you are given to understand that Mr. Nicolson did not warn the bankers that an 

effort was to be made to stick up a bank?ðThat is so. 
87. You say he did not warn the railway telegraph people, and so a splendid chance was lost to 

capture the Kellys?ðYes. 
88. Had you confidence in him then. Can you fix about the time. Were these the things that were 

leading up to the want of confidence in him?ðWell it rather shook my faith in him. I may say this letter of 

5th July was written after that. I wanted an investigation into the matter, but that the Honourable Mr. 

Service, who was then Prime Minister, in the election at Maldon made a speech strongly reflecting on me, 

and the remarks were most unfair and uncalled for. 
89. Have you got that speech?ðI do not know for what purpose he turned round, and, pointing to his 

colleague (Mr. Ramsay), said the fact is it was Mr. Ramsay that caught the Kellys. I think it was a most 

unjustifiable proceeding on the part of Mr. Service, and most uncalled for. 
90. On the 5th July 1880 had you confidence in Mr. Nicolson?ðI did not refer to Mr. Nicolson in the 

letter at all. 
91. Had you lost confidence in Mr. Nicolson on that date?ðI had, and long before. 
92. How long?ðThree or four months before. 
93. What is the date of that?ðFifteenth of March 1880. 
94. I refer to all these things you made reference toðfirst, supineness and apathy; and, secondly, that 

they desired rather to avoid than meet the Kellys. ñThat I have been guilty of most culpable procrastination; 

that the police officers have shown a want of generalship.ò In what way do you desire to qualify that, or can 

you qualify it?ðYou know the police are constantly attacked in newspapers. Not that it ever affected me in 

the least, and, being a public servant, it never affects me. 
95. You say, there, ñI have been charged with being guilty of most culpable procrastinationò?ðThat 

is Mr. Serviceôs statement. 
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96. ñThat the police officers have shown a want of generalship.ò Do you believe ñthat the police 

officers have shown a want of generalship,ò all or any, and, if so, particularise the ones, if you do say they 

showed a want of generalship. Do you believe they did or not?ðNone of those who were actively engaged 

in the pursuit of the Kellys did. 
97. Do you say Superintendent Hare showed generalship, and it would be a false charge saying he 

showed a want of generalship?ðIt would be. We could not have had a better officer. 
98. Do you say Mr. Sadleir showed want of generalship, you being Chief Commissioner of Police at 

that time?ðHe never was at the head of affairs. 
99. You do not say he showed want of generalship?ðNo. 
100. Do you think Mr. Nicolson showed want of generalship?ðI do. 
101. What were you in the service until you left it?ðI was Chief Commissioner of Police. 
102. What was Mr. Nicolson?ðInspecting Superintendent of Police with the honorary title of 

ñAssistant Commissioner.ò 
103. Is that honorary title of ñAssistant Commissionerò recognised either by the police law or the 

regulations?ðThere is no such title in the regulations. 
104. What, by the regulations, are the duties of an inspecting superintendent, which Mr. Nicolson 

was?ðHis duties are, by my instruction as head of the department, to visit the districts, and to visit all 

stations, and to make a special report on them, and otherwise to be employed on such duties as the head of 

the department might direct him to perform. 
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105. I understand you to say that he was to act, under your instructions, certain duties. Are these his 

duties:ðñIt is the duty of the inspecting superintendent to proceed from time to time, in accordance with such 

instructions as he may receive from the Chief Commissioner, to the several districts, for the purpose of 

minutely inspecting the force, and reporting on the state in which he finds it, or for the purpose of 

investigating and reporting on any charge of misconduct against the police, or any other matter which the 

Chief Commissioner of Police may wish to have enquired intoò?ðThose are his duties. 
106. Who is the next officer after Mr. Nicolson?ðSuperintendent Winch is the senior superintendent, 

who is in charge of the City police. 
107. Who is the next officer?ðMr. Chomley. 
108. The next?ðI cannot remember all. 
109. Is it not Mr. Hare?ðNo. 
110. Is it Mr. Chambers?ðI really cannot tell you. He is one of the five first. 
111. The Commission wish to know how the districts are situated. Now in whose district is Melbourne 

and the suburbs?ðMr. Winchôs, the superintendent of the City police. 
112. And outside the city of Melbourne whose district comes in?ðMany of the suburbs are in the 

metropolitan police. 
113. From North Melbourne, in that district called the North-Eastern, what superintendent is in charge 

of the portion between the Melbourne district north-easterly towards the North-Eastern district?ðThat is 

what is called the Bourke district. Mr. Hare is in charge. 
114. Then Mr. Hare joins onto the Benalla district?ðYes, and the North-Eastern district. 
115. Who is the officer in charge of the North-Eastern district?ðMr. Sadleir. 
116. Was he there at the time of the murders?ðYes. 
117. Is he there now?ðYes. 
118. Who are his inspectors?ðSub-Inspector Baber at Benalla, Sub-Inspector Pewtress at Mansfield. 
119. Taking the North-Eastern line, and commencing at Melbourne, what station does Mr. Hareôs 

district stop at?ðAvenel. 
120. What is the next station?ðEuroa. 
121. Is that the station the bank was robbed at. Do you mean us to understand that the banks along the 

line were notified up to the boundary of Mr. Hareôs district?ðI was informed that some of the banks in the 

North-Eastern district were likely to be stuck up. 
122. I understand you to say that the banks in the district in which Mr. Nicolson was were not so 

informed. Is that correct?ðI believe they were not. 
123. And then at Avenel Mr. Hareôs district terminates?ðYes. 
124. And Mr. Sadleirôs commences?ðYes. 
125. Mr. Nicolson took charge of Mr. Sadleirôs district, under your instructions, after the murders?ð

He had charge of the Kelly pursuit party. 
126. In that district?ðIn that district. 
127. Those are the two districts in which all these matters occurred?ðYes. 
128. Did anything in connection with the Kellys that you have told the Board of in your evidence 

occur out of the North-Eastern districtðwere Euroa, Mansfield, Greta, and Glenrowan in the North-Eastern 

district?ðYes. 
129. Would Wodonga be in it?ðYes. 
130. Did you mean to say in your evidence that Mr. Nicolson went to Albury or Wodonga?ðAlbury. 



131. That is out of the colony?ðYes. 
132. In the sub-districts where the inspectors are you mentioned Mr. Pewtress, where does his district 

go to?ðFrom the Broken River north to Woodôs Point south. 
133. Where is Mr. Baberôs district?ðHe has no sub-district, he is stationed at Benalla. 
134. Was there an officer at Beechworth at the time?ðMr. Brook Smith. 
135. And all those outrages have been committed in the North-Eastern districtðthe murder of Sherritt, 

the Glenrowan affair, the murders at Wombat, and the robbery at the Bank, have all occurred in the North-

Eastern district?ðYes. 
136. What was the strength of the district at the time of the murders, the number of the men?ðI really 

cannot tell. 
137. How many men was it increased by?ðWell I think about a hundred or a little over; a hundred 

and twenty men at one time. 
138. Do you know the distance from the Wombat where the murders were committed, known as 

Stringybark Creek, to the place where the murderers were brought to justice, burnt, and shot?ðGlenrowanðI 

can put my finger on the map, but cannot tell the distance. 
139. Is it under 30 miles?ðI should think about 30 miles. 
140. How far is it from Greta, the residence of the Kellys, to the bank at Euroa?ðI can spot them on 

the map, but I have not noticed the distance exactly. 
141. On the report you made certain recommendations. ñI have therefore the honor to request that an 

enquiry may be instituted by the Government,ò and before that you say ñthe conduct of the members of the 

force has been, according to some, characterised by an inconceivable disregard of human life, and according 

to others, by an absence of that courage and dash which every good constable should possess.ò Now is it your 

opinion there is the least want of courage or dash in the constables or sergeants of police?ðI do not think so. 
142. Do you believe there was supineness or apathy in these men as a body or in individual cases of 

constables shirking their duty, or in bringing the murderers to justice?ðI believe all the police employed in 

the North-Eastern district were most anxious to catch the outlaws and would have endangered their lives to 

catch them. 
143. That is your evidence as the head of the department, and after being six months with them?ð

Yes, I do not say that in the force every man is a hero; there may be some perhaps who have not much 

courage, but as a body I cannot speak too highly of the men under me for the six months I was at Benalla. 
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144. You were in constant daily communication with the sergeants, constables, and men at 

Benalla?ðI was. 
145. Did you ever see the slightest reluctance at any time or period of the day or night to go out at 

once to perform their duty?ðNo, on the contrary, a laudable anxiety. 
146. According to that, you approve of the conduct of those police who allowed the men to escape 

after the shooting of Sherritt, was that courageous conduct?ðMy firm belief is that if they had left the house 

every one would have been shot dead. 
147. You ask that ñthe enquiry may be full and impartial, and open to receive the evidence of all 

persons, whether members of the force or not, who may have information on the subject to communicateòð

of course, that the country expectðbut you say ñthat the proceedings should not be open to the press, for 

though the full details of what the police have been doing should be known to the Government, it would be 

obviously contrary to public policy that they should be published for general information.ò I suppose you are 

aware that all the members on this Board are more or less identified with the public, Members of Parliament, 

or otherwise; that they receive no remuneration; that they have been severely criticised on this Board; and do 

you think it would be fair to them that the press should not be present?ðMy only objection to the press 

being present has been entirely laid aside by the remark made by the Chairman on the first meeting of the 

Board, which was to the effect that those portions of the evidence which may bring certain men into 

positions of annoyance and danger may not be reported by the press. 
148. Your number two recommendation you consider unnecessary now, provided what the Chairman 

said is carried out?ðCertainly; I have not the remotest objection to it; the only thing is, I hope the 

Commission will be good enough to exercise a certain amount of discretion to prevent the names of people 

being admitted into these proceedings to whom the consequences may be serious, or even fatal. 
149. Then you wind up your report with this remarkðñThey report of the gentlemen making the 

enquiry should, I think, be all that should find its way into the hands of the public.ò Now, provided that the 

names of the parties who would suffer in their persons or their property by giving information or evidence 

here are protected by the discretion of the Chairman, do you consider it at all desirable that the public should 

not have the fullest information upon it?ðI think not. Might I be allowed to suggest that some names I 

mentioned to-day should not appear upon the records. 
The Witness mentioned the names of several people named in his evidence which he wished to be left 

blank. 
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The Chairman requested the shorthand writer to comply with Captain Standishôs request. 
150. Did you approve of the burning of Mrs. Jonesôs hotel, while the outlaws were there?ðI was not 

there. 
151. From what you have since, do you approve of it?ðThere is one matter to be considered, 

whether the outlaws were burnt alive. 
152. I mean, taking the evidence as we have it, from what we suppose, whether they were dead or 

alive, would that action meet with your approval?ðIf I had been in charge of the operations, I should not 

have had the house burnt down. 
153. Who was in charge at that time?ðMr. Sadleir. 
154. I suppose, after all, there is a certain amount of latitude allowed to men of the force who are in 

danger?ðYes. 
155. What was the nature of those instructions communicated to the police officers in the North-

Eastern District regarding their actions, should they receive any intelligence of the outlaws. Were there any 

special instructions?ðEvery member of the police force was, if he heard any information, to communicate 

at once with the officer in charge of the district; but if there were good grounds for believing they were in a 

certain place, and he could get a few men to go with him, he could go at once; but that in urgent casesðð 
156. They had liberty to take action at once?ðYes, if they had a sufficient body of men to warrant 

their going out, but if one man heard the outlaws were a few miles off, of course he could not go himself. 
157. I ask the question, because it was stated they were limited by certain regulations, and complaints 

have been made about red-tapeism, that they had good information, but that they could not act upon it 

without first communicating with the Police Department, and great delay, in consequence, ensued?ðIf the 

officer at Mansfield had information, it was his duty to telegraph it at once to the head of the district, and if 

he had sufficient men, to proceed at once. If he has only one man he could not go out himself. 
158. What number would you consider it prudent for any man to start with?ðFour men. 
159. Then any petty officer in charge of any three men would be justified, as soon as he had 

telegraphed the news to his superior officer, in starting at once in pursuit?ðYes. 
160. Was there any instance of such a thing, where men receiving such information, did not 

proceed?ðI cannot bear in mind any case of that kind. 
161. No similar case occurring at Mansfield?ðNo; because you know there were no end of reports 

and rumors flying about, a great many false reports circulated, and if we had sent the police after every 

shadowy report of that kind, we should have worn the whole of them out to no purpose. 
162. I mean from the officer in charge?ðIf the officer in charge, or the senior sub-officer in charge 

saw his way to catch the outlaws, it was his duty to do so. 
163. Mr. Hare in his official report says, ñI also told them that at each of these towns I would have a 

full party of men stationed, so that, if any information was received about the Kellys, they would be in a 

position to go in pursuit at once; and all I wished them to do was to communicate by telegraph with me 

previous to their starting off, so that I might know in which direction they had gone.ò The question is this, if 

Mr. Hare gave that instruction in June when he resumed the command, is it within your knowledge that that 

was not the rule prior to his assuming command. It has been stated in the public press and elsewhere that 

there was a regulation in force, presumably through you as the permanent and responsible head of the 

department that, if the Kellys were heard of by the police, under no circumstances were they to go after them 

unless they had communicated with the head of the department; and the question I ask is, as Mr. Hare in his 

official report gives certain instructions, therefore it looks like a different instruction from those previously 

acted on, was it or not?ðI do not know what regulations Mr. Nicolson may have issued when in charge of 

the Kelly operations; I can say I never issued any. 
POLICE .                                                                                        B 
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164. If there were regulations of that sort, they were not in accordance with your instructions as the 

responsible head of the department?ðCertainly not. 
165. At the time you took charge of the Benalla district you stated you organized search parties?ðWe 

had search parties. 
166. How many did those search parties generally consist of?ðNo fixed number, it differed. 
167. From six toðð?ðNine or ten. 
168. In the event of those search parties being sent out, if they obtained what they believed to be 

reliable information, were they allowed to proceed without waiting for any orders or instructions from you?ð

Certainly. 
169. Those parties were not instructed to go a certain distance, and then if they had obtained no 

information to return at certain fixed periods?ðNo, they had instructions to act according to the best of their 

judgement generally. 
170. Was there no limitation as to the time they were to return?ðWhen they were to return? 
171. Were they under the charge of officers?ðSome were, and some under sub-officers. 



172. There was always some recognised head to each party?ðYes. 
173. In asking about the districts, I neglected one station, I recollect nowðwas there not an officer at 

Kilmore, the nearest station to Euroa, in the Bourke district?ðYes, Mr. Baber was stationed there. 
174. The Chairman (to Mr. Nicolson).ðDo you desire to ask any questions?ðI do. 
The Witness.ðAm I to submit to be cross-examined by anyone who is called here? 
The Chairman (to Mr. Nicolson).ðAny question you ask now must arise out of the evidence just 

given. 
175. By Mr. Nicolson.ðOf course you know the difference between what is evidence, and what are 

mere statements?ðI know what is the difference between what is speaking the truth and telling a lie. 
175a. That is not my question; you are aware of the difference between the twoðð 
176. By the Commission.ðThe question asked is, do you know the difference between direct evidence 

and hearsay evidence?ðEverything I have stated is not exactly from my own knowledge, but I know it is 

true. 
177. You stated about Mr. Wyatt?ðMr. Wyatt told me it. 
178. By Mr. Nicolson.ðIs not a great portion of your evidence mere hearsay, and not what came 

within your own knowledge?ðI know it is true. 
179. That is not an answer to my question?ðI have no other answer. 
179a. Is there not a considerable portion of the statements you have given just now hearsay?ðSome 

of it, but I know it to be true. 
180. You were asked about the cause of the lawlessness at Beechworth, and you spoke of the 

wholesale system of cattle-stealing there; are you not aware that there are other causes of lawlessness in the 

North-Eastern District?ðThat was the principal crime of the district. 
181. Are you aware whether there was any other reason for the Kelly gang taking the field?ðI believe 

these outrages would never have happened if it had not been for the shooting of Constable Fitzpatrick, and the 

consequent anger and indignation of the Kellys at their mother having received that severe sentence, and at 

their associates having received the sentence of six years. 
182. Were you aware before this man Fitzpatrick was sent there that he was a man of bad character?ð

I was not; he was strongly recommended to me by Mr. C. A. Smyth. 
183. Had you not occasion to remove him from Schnapper Point up to the North-Eastern District?ð

No; the incidents that came to my knowledge afterwards occurred at Schnapper Point, but I never had 

information of them till after he was sent to Benalla. 
184. Are you not aware that for some years, a considerable number of years back, the Beechworth 

district has been unfortunate through various circumstances, in the officers stationed there, officers dying, and 

through frequent changes of officers, peculiarly so?ðI do not know what you are talking about. 
185. Are you not aware that for some years, a considerable number of years back, the Beechworth 

district has been unfortunate in the officers stationed there, officers dying, and through frequent changes of 

officers, peculiarly so?ðThere were one or two; Mr. Barkley, in charge, died. What has that to do with this 

case? 
186. By the Commission.ðWas it more so than any other district?ðI am not aware of it. At one time 

it was necessary to remove one or two men from a certain part of the district, but there was not a general 

removal of all hands. 
187. By Mr. Nicolson.ðWere there not officers removed from time to time?ðSo they are in any 

district; state whom you refer to. 
188. I refer to a series of officers?ðThen speak out; none of your mysterious hints about officers. 
189. Are you not awareðI have a delicacy in mentioning the officers, because many of them are dead, 

but I will furnish a list of themðyou know Whom I refer to?ðI do not know, that is utterly untrue. I do not 

know whom you refer to; mention the name, then I will admit it. Why not speak out like a man, instead of 

hemming and hawing and hesitating? 
190. Who was the superintendent of the district previous to Mr. Sadleir?ðMr. Barkley, of the 

Beechworth district. You know all these things. Why cannot you mention them yourself? 
191. I am examining you. I cannot?ðYou are talking nonsense. 
192. Who was there before Mr. Barkley?ðI cannot remember. 
193. Was there not a Mr. Wilson?ðHe was there after. I do not believe it was immediately before Mr. 

Barkley. 
194. Was there not a Mr. Purcell there?ðHe was, but not in charge of the district. 
195. By the Commission.ðWas he superintendent?ðNo. 
196. By Mr. Nicolson.ðWas there not one superintendent there for twelve monthsðI mean Mr. 

Chomley?ðHe was there. 
197. Do you remember my making an inspection of that district in 1878?ðI remember you made an 

inspection of the district some time before this happened, but I must say I did not attach much importance to 

any of your reports. They were all merely twaddle. 
198. Do you remember my reporting Greta station to you?ðYes. 
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199. What did I recommend?ðI cannot remember. I have not seen the papers. 
200. Do you remember my reporting the men and recommending their removal?ðNo. 
201. Did I recommend Thornôs removal?ðYes. 
202. Do you remember the establishment of the Glenmore station?ðYes. 
203. Do you remember the proposal to abolish Glenmore?ðIt was of very little use that station. 
204. I am not asking that. Do you not recollect it being recommended to break it up?ðYes. 
205. Do you remember my protesting against it?ðNo. 
206. Do you remember Mr. Montfort protesting against it?ðNo. 
207. The station was broken up?ðThe station was broken up. 
208. Was I communicated with or consulted with about the breaking of it up?ðI cannot remember. 
209. Are you aware that at the time I went up to inspect that district the Glenmore station was 

abolished?ðI cannot tell. 
210. Do you remember my reporting to you the occasion of that visit that there was a system of horse 

and cattle stealing carried on uninterruptedly in that district by men from the Greta district?ðI was perfectly 

well aware of that before your report. 
211. Why was no step taken to put a stop to it?ðI decline to answer that. 
212. Did I not recommend that the arrangement should be made through the Inspector-General and 

with the police of New South Wales for the police of one district to communicate with the other, establishing 

a system of communication?ðI do not remember your ever doing it. 
212a. It was doneðð 
By the Chairman.ðIn writing? 
Mr. Nicolson.ðIn writing. 
213. By Mr. Nicolson.ðDo you remember the arrest and conviction of the Baumgartens?ðYes. 
214. Were you made aware who it was that brought the horses to Baumgarten on which they were 

committedðthat they were reported to the police?ðI was made aware of that. 
215. Who was it?ðI decline to answer. 
216. Why?ðBecause I wonôt. 
217. By the Commission.ðYou decline answering that question. Of course the Commission 

thoroughly understand the grounds on which that would be reasonably objected to in your mind. Do you 

think it would be injurious to the safety of that person of his family by your giving that information?ðI 

decline to answer the question unless ordered by the Commission. Allow me to observe that I have been 

asked a lot of questions which have nothing to do with the object of the Commission. I do not know whether 

it is intended on the part of Mr. Nicolson to annoy me or worry me. 
The Chairman instructed Mr. Nicolson to confine himself to cross-examining the witness on 

evidence having relation to himself, Mr. Nicolson. 
218. By Mr. Nicolson.ðDid you consult me in the abolition of the Glenmore station?ðI would be 

guided by the opinion of the officers of the district rather than the inspecting superintendent. 
219. You say that, about a fortnight before the Euroa bank was stuck up, you received information 

from me that the bank was to be stuck up?ðI did. 
220. In what form did you receive such information from me about the bank being about to be stuck 

up?ðI cannot recollect; it may have been a letter, or it may have been a telegram. 
221. When I was sent up to the North-Eastern District the officer there was Mr. Sadleir?ðYes. 
222. You are aware that Mr. Sadleir was convalescent, after severe rheumatic fever?ðHe was all 

right when I was there. 
223. And that he was unable to go out of campðto go out with search parties?ðI was not aware of 

that. 
224. Are you not aware that I had no officer at my disposal there excepting Mr. Sadleir?ðThere was 

only you and Mr. Sadleir there, the officer in charge of Mansfield. 
225. If Mr. Sadleir was recovering from fever, and was only convalescent, was he fit to go out on 

duty?ðTwo months after he was in capital health. 
226. That was two months after. Are you not aware that I had to go out on search parties myself?ðI 

know I went out a great deal. 
227. Had I any leaders to take charge of parties of men in that district to go out on search when I 

went up on the 28th October 1878?ðYou had several sub-officers in the districtðSergeant Steele, and that 

kind of men. 
228. By the Commission.ðWas not there Mr. Brook Smith at Beechworth; was there not Mr. 

Pewtress at Mansfield?ðYes. 
229. And the superintendent of the district, Mr. Sadleir, at Beechworth?ðYes. 
230. By Mr. Nicolson.ðI spoke of the men to go out as leaders. What is the quality of a leader to go 

out; is he not only a man in a proper state of health, fit to take charge of men, but a person particularly with a 

knowledge of the district?ðYes. 
230a. Who, when I went up there, were fit in that way?ðThere were lots of men who knew the 

country. 
231. Were they senior-constables or non-commissioned officers who also knew the country?ðI do 

not know what you are driving at. 
232. Who were fit when I went up there?ðSergeant Steele. 

Captain F. C. 

Standish, 
continued, 

23rd March 1881. 



233. Who else?ðThere were other good men. 
234. There was Senior-Constable James?ðYes, he was a good man. 
235. By the Commission.ðWas Strachan fit?ðHe was a blathering fellow. 
236. Was Senior-Constable Kelly?ðHe was a good man in some ways. 
237. Was Whelan, of Benalla?ðHe was foot, not mounted. He was a most excellent sub-officer. 
238. Was there a man in Beechworth fit to take charge?ðMr. Brook Smith was in charge. 
239. By Mr. Nicolson.ðWas there not an entire absence of men fit to be leaders?ðWe sent up a lot 

of men immediately after the outrage. There were a number of very excellent men sent up immediately after 

the murder of Scanlan. 
240. You say I was out a great deal on search parties?ðYes. 
241. Did not that necessitate Mr. Sadleir staying at home?ðI suppose so. 
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242. Was not the result of that that I was compelled to go out instead of remaining at home at head-

quarters, managing the business. Did it not cause me to leave the office, so that I went out and left another 

officer to carry on the business and correspondence?ðThe correspondence of the office was carried on by the 

officer in charge. 
243. With whom had you correspondence?ðI had correspondence with you. 
244. Was it not mostly with Mr. Sadleir?ðI do not think so. 
245. If the circumstances of the case compelled me to go out into the bush, and go into the Kelly 

country, and so on, whose duty was it then to carry on the correspondence?ðThe officer in charge. 
246. Would you expect that I would do both at once at the same time?ðOf course if you were in the 

bush you cannot be in the office. 
247. You made the remark here, you never omitted to take steps to do everything. When you were up 

there Mr. Hare was very indefatigable, and so on, and popular with the men, whom he treated like friends, not 

like dogs. What officer did you refer to that treated them like dogs?ðI merely stated that Mr. Hare treated the 

men like friends, not like dogs. 
248. By the Commission.ðThe clear inference left on my mind was that, if Superintendent Hare had 

not treated the men like dogs, some other officer had?ðI did not say so. 
249. The clear inference from the statement and your manner was that someone else didð 
250. By Mr. NicolsonðWhen you came up to Euroa, on hearing of the robbery there, on the 11th, you 

stated you found me ill, and sent me to town?ðYes. 
251. Are you sure it was not the day after?ðI could not say whether it was that day or the day after. 
252. You stated that you despatched a party away out to the Strathbogie ranges on that occasion?ðI 

never made such a statement. 
253. You stated you despatched a party from Euroa in pursuit in the ranges when questioned just now 

in your evidence?ðI never made such a statement. 
254. Did I come down to town, or was I sent down?ðYou were relieved by me. 
255. To get medical attendance?ðAs I was going to stay up permanently at the time. 
256. Did you, at any of your visits previous to the Euroa sticking up, make remarks about my 

remissness?ðI never made any statement about you. The first two months you were there, you were very 

active rushing about the country, morning and nightðin fact, rushing about too much I thought. 
257. You say you came down to town, and you found things in a mess in your office?ðYes, very 

muddly. 
258. Did you ever express anything of that kind to me?ðI did not see the use of it. 
259. You did not?ðNo. 
260. Can you give any instance of what you mean by ñthings being muddledò in the office?ðAll the 

matters which are generally disposed of in five minutes you used to keep over five days. 
261. Did you find that?ðYes. 
262. Did you find any files in your office, left behind there, that were not kept behind for a purpose?ð

I cannot recollect that. 
263. Was it on all occasions when you came to townðyou came several times?ðThree times I came. 
264. On those occasions did you find anything wrong in the office?ðI did not do any business in the 

office. 
265. Did you not find everything in order in the office?ðI never did any business in the office. 
266. When you returned?ðThere were a great many things held over. 
267. Were they not files held over for you as the head of the department, as I, as your locum tenens, 

did not feel justified in dealing with them myself?ðI always heard that you were most procrastinating, and 

delayed matters most frightfully when you had charge of the officeðthat is your nature, to be a 

procrastinator. 
268. You say, when I succeeded you in July, I employed spies and agents?ðYes, you told me 

yourself. 



269. You said I must have known they were sympathizers with the Kellys. What class of people do 

you suppose you could obtain the information from people who knew anything about the Kellys excepting 

that class?ðExactly; but you must not allow yourself to be made a fool of. 
270. How was I?ðI heard that some of the men whom you employed used to take your money and 

laugh at you behind your back and tell the Kellys. 
271. You were told that?ðYes, by three or four people. 
272. Is it fair to make a statement of that kind without evidence. Do you remember the first visit you 

made to Benalla after I took charge?ðYes. 
273. Do you remember an agent, whom I obtained, coming and meeting me with you privately?ðYes. 
274. Do you recollect that man receiving a considerable sum of money, from £25 to £30?ðFrom 

whom? 
275. Do you recollect his receiving money?ðNo, not from me. 
276. Do you recollect his receiving some, said to be for the purchase of a horseðdo you remember 

giving that man an order to any telegraph master, on a slip of paper, in writing, to all telegraph mastersð

ñPermit the bearer to send any messages to me, F.C.S.?òðYes. 
277. Do you remember giving a sum of money on that occasion?ðNo. 
278. Did you give the money or I?ðI had no money with me. 
279. Did the man not receive a sum of money from you that night?ðNot to my knowledge. I do not 

remember giving the money. 
280. You did?ðIt is possible I may have; I do not remember it. I am not at all guided by your 

statements. 
281. Do you recollect that that document you gave in that order to the telegraph office was, instead of 

writing to the telegraph masters, to allow him to send any information to Mr. Nicolson, that you told him to 

send it to you in Melbourne?ðDo not get excited; I have some recollection of giving an order to send 

telegrams. 
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282. To send the information to you in Melbourne?ðI do not recollect that. 
283. You speak from hearsay?ðI speak of many things I heard from your own mouth. 
284. You received a report on the subject where information was given by ðð, that he had seen a 

man on horseback, and so on?ðYou telegraphed me to come up, and telegraphed me not to come up. 
285. Did I not send a report to you?ðI do not remember. The report will be in your office. 
286. By the Commission.ðAs a matter of fact, evidence was given by the party named, and the result 

of that was that it was decided by the police to take action on that evidence, and when the horses were 

saddled when Mr. Sadleir came back, and without his being consulted, he found the pursuit was 

abandoned?ðYes. 
287. Was there a subsequent explanation, of why that took place, to you?ðI do not remember. I 

remember his telegraphing me not to come up. Mr. Nicolson can produce the papers. 
288. You do not know that there was?ðI do not remember. 
289. By Mr. Nicolson.ðI can put a different complexion on that when I make my statement. As to 

insubordination at the railway station, do you recollect sending me a note requesting me to come down to 

town, that you wished a conversation with me about various matters?ðYes. 
290. To come down on Thursday?ðYes. 
291. I had to come down on Friday night, so as to come to your office on Saturday morning?ðYes. 
292. When I came to your office on Saturday, what did you say?ðWhich interview? 
293. The first interview, did you first say, ñMr. Nicolson, I have to say the Government have decided 

to relieve you, and to send up some one in your stead on Monday morningò?ðYes, I think I wrote to you on 

the subject. 
294. Where was the conversation you wrote me we were to have together?ðIn my office. 
295. Was that the first thing you addressed me?ðIf my memory serves me, I think I wrote you. 
296. You wrote me, but not telling me I was to be superseded?ð[The witness looked for the letter.] I 

thought I had written to him to tell him he was superseded, but it seems I wrote him to come down. This is 

the letterðñ26th April 1880. Confidential. My dear Nicolson, I should be glad to see you down here on 

Thursday to have a chat with you. Please come down by the evening train, and come to my office the 

following day as early as convenient. I had a long interview with ðð this morning. He is of opinion that 

the outlaws are at present between the 11-mile and the scene of the murders on the Wombat ranges. I did not 

gain much intelligence. He spoke very frankly to me on various matters.ò 
297. Had we any conversation about that on that occasion?ðNot on that occasion you came down. 

Our whole conversation was about your removal. 
298. By the Commission.ðIt was in consequence of that letter Mr. Nicolson came to town. Was the 

occasion you told him they had decided to remove him?ðI think it was. 
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Cross-examined by Mr. OôConnor. 

299. Do not you remember saying to Mr. Sadleir that although he was superintendent he was to be 

under me for that party?ðCertainly not. 
300. Do you remember some time about May 1879 receiving a letter informing you that four persons 

answering the description of the Kellys were in a hut near Benalla?ðI remember receiving certain 

information about the outlaws from a certain source. 
301. I will bring it to your recollectionðyou were dining at Mr. OôLearyôs?ðI remember receiving 

that letter. 
302. By the Commission (to Mr. OôConnor).ðIs that what you refer to in your printed letter?ðThere 

were two occurrencesð[examining the paper]?ðYes, that is. 
303. By Mr. OôConnor (to the witness).ðWhen you retired from Mr. OôLearyôs you then went to the 

hotel, did you not?ðYes. 
304. To interview Mr. Hare?ðYes. 
305. When I joined you some two hours afterwards, and asked you what the contents of the letter 

were, did you tell me?ðNo. 
306. To whom did you communicate the contents of that letter?ðIt is no business of yours. 
307. The Commission are asking youðit is for their information?ðMr. Chairman, do you wish me 

to answer that. 
308. What were the contents of that letterðI want to show that that letter should have been 

communicated to me?ð(The witness made an impatient gesture). 
309. You may sniff, but that will not alter it at all?ðI have not the slightest objection to answer the 

question to the Chairman of the Commission. I communicated to Mr. Hare. 
310. You consider the information contained in that letter was very important?ðThe information 

was discussed by Mr. Hare and myself, and we determined to adopt a certain course. 
311. That is not my questionðdid you consider it important?ðI did. 
312. That is what you ought to have answered first?ðWill you conduct yourself like a gentleman? 
The Chairman interposed, and requested both Captain Standish and Mr. OôConnor to restrain their 

feelings. 
The Witness.ðHe is so insolent in his manner. 
313. By Mr. OôConnor.ðWhy did you not inform me, or order myself and the boys to pick up the 

tracks?ðBecause if we had had you and your numerous baggage, horses, and trackers, we should have been 

known some hours before we got there. 
314. How many men accompanied Mr. Hare in that party?ðSeven or eight. 
315. By the Commission.ðYou took immediate action in the matter?ðYes. 
316. By Mr. OôConnor.ðWhy were we sent for and our services not made use of?ðThey were sent 

for against my recommendation. 
317. Do you ever remember saying to me that you would endeavor to get the Kellys without my 

valuable assistance?ðI never said any such thing. 
318. From the outset you were jealous of my trackers finding the outlaws?ðThat is absolutely 

untrue. 
319. What was the result of Mr. Hareôs visit to this hut?ðYou had better ask Mr. Hare. 
320. Is your memory so bad?ðHe went with a party of men and ransacked the hut. 
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321. Did Mr. Hare meet a man coming from the hut? 
The Chairman (to Mr. OôConnor).ðYou had better for the present confine your questions to any 

personal matters you wish dealt with at this sitting. The witness stated he had heard things about you he 

would not like to mention. 
Mr. OôConnor.ðHe made some reflections about my private character, but I do not care a fig about it 

from a man of his private character, but I should like him to state what he alluded to. 
322. The Chairman.ðCaptain Standish referred to your letter in which you said you had been treated 

in an ungentlemanly, ungenerous, and discourteous manner by him throughout the whole sixteen months you 

were under his command, and he said he gave that the lie direct, and further that he found out things that 

made him keep out of your company; do you desire to say anything about that?ðCaptain Standishôs 

knowledge of my private character is very limited, and all I can say is that if he has so low an estimate of my 

character I care very little about it, considering the character of the man who judges. He said I was not a fit 

and proper person; I say that of him. 
323. By Mr. OôConnor (to the witness).ðDid you allude to my private character?ðNo; I said things 

came to my knowledge that shook my faith in you. 
Mr. OôConnor.ðLet him say it. 
324. By the Commission (to the witness).ðI think, in fair play to Mr. OôConnor, you ought now to 



state what you refer to?ðYou (Mr. OôConnor) told several people that you were engaged to be married to a 

certain lady, and I remember asking what day, and you said on the anniversary of your birthday, the 10th of 

February, and I found that you were married all the time. 
Mr. OôConnor.ðI give that the lie direct. I say that is a falsehood, and I am ready to prove it. On one 

occasion when I dined with Captain Standish, he said, ñI noticed you were making love to a certain young 

lady;ò and I said, ñThat is nonsense, it is only fun;ò and I thought nothing more about it until I received a 

letter congratulating me. I immediately wrote back and said there was not a word of truth in it. 
The Witness.ðI was driven to say this, and Mr. OôConnor was married a few days after he came to 

Benalla. 
Mr. OôConnor.ðBut everything was quite correct. 
Captain Standish.ðMay I ask for all that to be withdrawn. I request, as a particular favor, you allow 

the whole of that to be expunged from the evidence. 
Mr. OôConnor.ðI am sorry for my loss of temper, and will be glad if this matter be not reported. 
The Chairman observed that as the earlier statements of Captain Standishôs had already been printed 

in the Herald newspaper he did not see how the latter remarks could be withdrawn. 

The witness withdrew. 

Adjourned till Eleven oôclock to-morrow. 

ðððððð 

THURSDAY, 24TH MARCH 1881. 

Present: 

Hon. F. LONGMORE, M.L.A., in the Chair; 
G. R. Fincham, Esq., M.L.A., J. Gibb, Esq., M.L.A., 
G. W. Hall, Esq., M.L.A., E. J. Dixon, Esq., J.P., 
W. Anderson, Esq., M.L.A., J. H. Graves, Esq., M.L.A., 

Charles Hope Nicolson sworn and examined. 
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325. You are desirous of just making a statement now?ðYes. 
326. To be cross-examined upon hereafter?ðI am just ready for both statement and cross-examination. 
327. What is the position you occupy?ðActing Chief Commissioner of Police. 
328. Since when?ðAbout the month of July 1880. 
329. What was your position in the police prior to that?ðAssistant Commissioner of Police, and 

Inspecting Superintendent; when I was appointed the former it was stated that that was the more appropriate 

appellation for the duties I was performingðI mean the Assistant Commissioner of Police, to which my grade 

was changed, as it better expressed my duties. 
330. How long?ðI was appointed Assistant Commissioner a very few months before that. 
331. About that time?ðA few months prior. 
332. I think it will be better for you to take the course that Captain Standish took yesterday, and just 

explain your proceedings in connection with the Kelly outlaws?ðYes. On the 28th of October 1878, Monday, 

I received instructions from Captain Standish to proceed at once to Benalla as some news had arrived of the 

murder of a constable, Constable Scanlan, and some other serious catastrophe had taken place. I arrived at 

Benalla that evening. I found that evening the town of Benalla, and even people along the railway line, in a 

state of great excitement. When I reached the station Mr. Sadleir, the superintendent of the district, was away 

on duty in the north of the district towards Shepparton, I believe. Next morning Mr. Sadleir, in the course of the 

forenoon, arrived on horseback. 
333. Will you fix dates?ðThat was the 29th. Mr. Sadleir had very little news of the matter at that time. 

He rested for an hour and proceeded on horseback to Mansfield, the scene of the outrage. On the 29th some 

police had been sent up, but the police were a very small number there. 
334. About how many?ðThroughout the district there were not about 50 or 60 mounted men, exclusive 

of 40 or 50 foot constables. 
335. For the whole district?ðYes, at that time, but more men had been sent up, and along with me some 

foot police were sent up and a few mounted men. 

 

  

15 

336. How many?ðI am not aware how many. They were not sent to Benalla, or with my knowledge. 

They went in the train with me and went on, having received their routes to other parts of the district. In the 

course of the next day, and very soon afterwards, reinforcements arrived. It was the time Sergeant 
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Kennedyôs body had not been found, and Mr. Sadleir returned to Benalla after despatching the search party 

from Mansfield which found his body. 
337. How long was that after he went up?ðAbout the 30th. There were also two other parties at first 

when I arrived, which were unaccounted for, about which there was considerable anxietyðthose two parties 

of police that went out at the same time that the other was out. 
338. They went out at the same time as Kennedy went out?ðYes, and there was considerable 

anxiety about them. When Mr. Sadleir went up to Mansfield there was another officer there, Mr. Pewtress. It 

is the custom, I may say, and the duty of an officer in charge of the district, to proceed to the spot as soon as 

possible, when any very serious crime occurs. 
339. What was Mr. Pewtress?ðA sub-inspector. Those two parties that I allude to, I cannot give the 

days, but they turned up in a day or two, one of them coming into Benalla. I formed a search party, and sent 

out parties on the 29thðparties of men that I could muster together to look those men upðto search for 

them. 
340. In charge of whom?ðOne party in charge of Senior-Constable James, and the other party I 

cannot say in whose commandðI do not recollect. 
341. How many in each party?ðNot above four or five in each party at that time. 
342. Those started from where?ðFrom Benalla. On the 30th instant by the last train I went to 

Wangaratta to see the state of things there. I then went on alone down to Myrtleford, through that country. 

On the 29thðI must go back again to that dateðI had by correspondence, not being on the spot, organized, 

with Sub-Inspector Smith and Sergeant Steele, and despatched two search parties from Wangaratta. All 

those parties came in in a few days. 
343. How long afterðwithin a week?ðYes, within a week, they having scoured the Kelly country 

away behind on the south of the North-eastern and Beechworth road one way and another. Before coming in 

they had got news of those other two missing parties having turned up, and further particulars of the 

murdersðthe two parties that went from Wangaratta and the two parties from Benalla. At this time it was 

not known who the two murderers were beyond the two Kellys. It was not known who the third and fourth 

murderers were. Do you wish me to go on from day to day? 
344. Just as shortly as you can put it?ðI quite understand. The next incident of any importance that 

occurred was the rumor, about the 1st November, of a man having been stuck up by the gang on the Murray 

flats near the Baumgartenôs place. On hearing that, I and Mr. Sadleir consulted together, and I had a great 

deal of experience in police matters of this sort, particularly through having had charge of the detective force 

for fourteen years; we were hearing wild rumors every day, but there was something in this that struck me as 

correct. We thought there was something in it. I despatched a party that same night to Wodonga, with orders 

to make their way to this spot, find out this man, and to enquire into it. 
345. Who had charge of that party?ðDetective Kennedy, now Sub-Inspector Kennedy. The 

following day I was very anxious, Mr. Sadleir and I did not hear from them. Hearing nothing from this party 

and no further news from Wodonga, I took the train to Wodonga myself and met the party. They reported to 

me they had seen the man, found him out. He was a farmer down there, and they were very doubtful about 

the truth of his statement. He had been drinking, and his statements were wild and doubtful. 
346. What was the name of the man?ðMargery. 
347. Are you quite sure it was at Baumgartenôs that the sticking-up was?ðIt was by the river side, 

about a mile or two from the Baumgartensô. I was not satisfied, and I went myself with the party back the 

next day, went back to the spot to see the man Margery who said he was stuck up. I found the man was not 

then raving or anything of that kind. He evidently had been drinking, but it appeared to me to drown his 

fright, and when I saw him he was clean and cool and able to give a coherent account, and from the account 

he gave to me I had no doubt he had seen the outlaws. We ran down the river calling at huts and examining 

many places till I came to Baumgartenôs. I went to Mrs. Baumgartenôs house, the wife of a man convicted of 

horse-stealingða man who was connected with the Kelly lot. I learned that on the previous day the outlaws 

had come out from the lagoons, off the island right under her house, about one oôclock, camped till sunset 

about 200 yards off. I found that they had camped there and had disappeared at sunset. 
348. Did you find their camp?ðYes, found their camp. 
349. What date was that?ðI will tell you exactlyð[examining a pocket-book]ð2nd November, 

Saturday. 
350. You say it was on the 2nd November you saw the man?ðYes, and it was on the same day I saw 

this. I had with me one good blackfellowða Darling black-trackerðwho traced them up within a quarter of 

a mile of Barnawartha. By that timeðthe time we reached thereðit was dark, and the tracker could proceed 

no further, but the tracks were leading away to the right. 
351. Towards where?ðTowards Indigo Creek. I found that they had passed through Wangaratta and 

Everton on the Sunday, the third of November. 
352. Had you good proof then that you were on the track of the Kellys?ðYes, up to reaching the 

common. 
353. You are satisfied they were the Kellys?ðDecidedly. 
354. That was their camp you came across?ðDecidedly, and their horsesðfrom the description of 

both Margery and Mrs. William Baumgarten they were decidedly the horses and the dress of the men, and 

the arms that had been taken from the police. There was no doubt about that whatever. They passed between 

Wangaratta and Everton, upon the 3rd, on their return. Between the interval before the return, and before I 

heard of this, I spent some time down there fruitlessly searching, to the punts and other places to see if and 



get traces of them crossing the river by Baumgartenôs, and I found they could not cross the river, and it was 

evident their intention was to cross the river, but the river had risen very highðthe greatest flood that had 

taken place for a very long timeðand they were baffled and could not cross. I do not think since the river 

has been so high, but you will observe that it appears I lost the trace of them when it got dark on the 2nd; 

they passed through Wangaratta and Everton the following night, the 3rd. 
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355. How far distant is that?ðI should say 60 or 70 miles. They had just ridden straight back without 

a halt. They had rested in the lagoon, and rested their horses there, and ridden straight back without a halt. 
356. Then did you ascertain they had passed through Everton?ðYes, they called at certain places, and 

were recognized. I need not repeat to you the next event. 
357. Anything of no importance you can pass over?ðI had also the country about there, Rats Castle, 

and all the ranges, thoroughly searched by the party under Sergeant Harker of Wodonga. 
358. Did you lose all trace of them?ðYes; after I heard they had passed through Everton on the night 

of the 3rd. 
359. From that point did you lose all trace of them after they passed through Wangaratta?ðYes. 
360. For how long?ðThe next trace of them was sometime afterwards. Captain Standish came up 6th 

November. 
361. The black-trackers were not then engaged?ðNo; we had a few black-trackers picked up here and 

there, and that man I had then with me was a really skilled black. At that time we could get little or no 

assistance from the inhabitants, and the people were all through the country in such a state of terror. Civility 

was shown us in every town in the district, but no information given. The people seemed to be more afraid of 

the gang than confident in the police. The next time that I heard of them was on the occasion, about the 7th of 

November, when Captain Standish happened accidentally to be up in Benalla with me. He came up to talk 

over matters with me, and we went up to Beechworth that night as related by him. I may state that on my 

arrival thereðwe arrived at darkðand when daylight broke I found a very large number of police collected 

together, upwards of fifty mounted men, that had joined us, and we had a great cavalcade. 
362. Was that the time the force was increased?ðIn the interval reinforcements had been sent. Did I 

mention that on the morning when we were proceeding to that place the police poured in a great cavalcade? 
363. Search parties returning?ðNo; they had been gathered there specially. 
364. By your orders?ðNo. 
365. Was it gathering by accident?ðNo; orders that had been issued. I took up a few police and a 

black-tracker myself, but I found this large number of police about Beechworth and the place we were going 

to. They were sent into the district. I merely mean to show that this collection of men was improper, and 

calculated to defeat the object we had in view. 
366. Who was responsible for that?ðI cannot say by whom they were collected. It was not by me. It 

interfered with my arrangements. As we went along we had to cross some very rough country, great ranges of 

granite, and the rumbling noise that the party made was simply just like thunder, and the people heard us a 

mile off. 
367. Under whose orders were those men at this particular timeðunder you or Inspector Sadleir?ð

No. I know nothing about the particulars of this occasion. Mr. Sadleir met Captain Standish and myself. They 

left together talking, and Mr. Sadleir telling him all as we went along. We gathered all the police, till there 

were upwards of fifty. I could not tell what Mr. Sadleir was talking about. All those arrangements were made 

before I arrived. 
368. You were not responsible, and disapproved of it?ðYes; and I was perfectly ignorant of it. 
369. Under whose orders were they?ðOf course, when Captain Standish came, he was in command, 

he being the Chief Commissioner of Police, otherwise I would have been, otherwise Mr. Sadleir. 
370. Were those men gathered at this particular point by the order of Captain Standish or any officer 

you know of?ðI do not think they were gathered by Captain Standish. 
371. Was it merely by accidentðwhat was the occasion of meeting?ðThat some important 

information had reached the police at Beechworth about the Kellys, and something likely to come of it. 
372. This was not at the time of the sympathisers being arrested?ðNo, it was on the 7th of November. 
373. Nothing came of that gathering of the police?ðWell, I will go on to mention about that. Very 

shortly we came in sight (after we got on some low ground) of what I was told was the Sherrittôs hut. 
374. ñOn 6th November 1878 I proceeded to Benalla to confer with Mr. Nicolson, arriving there about 

eight p.m. While we were talking we received an urgent despatch from Mr. Sadleir, then at Beechworth, that 

the Kellys had been at Sebastopol.ò That was given by Captain Standish. Is that what you refer to?ðYes; I 

have been reflected upon and attacked about this matter, and I wish to speak about it. 
375. How near were you to Sebastopol when this meeting of police took place?ðWe were all 

gathered within three miles of Beechworth. 
376. You do not know by whose orders?ðNo, I cannot say. I must say about Captain Standish that he 

had nothing to do with those orders. If anyone had to do with those orders, it would be Superintendent 



Sadleir. Captain Standish came up and was a stranger in the matter, until he was informed by Mr. Sadleir. 
377. You were the responsible officer?ðAnd I was perfectly ignorant of the matter. 
378. You were in charge of the district?ðYes, but Captain Standish came up into the district. 
379. You had that district under your special command for the Kelly business?ðYes. 
380. I think a misapprehension has arisen: the district was locally under the charge of Mr. Sadleir, and 

you were superior officer when you arrived to take charge of this particular business, and when Captain 

Standish came, he took charge of those fifty men?ðHe did not come to take control on that particular 

occasion. 
381. Did they come without orders?ðI cannot say. 
382. Under whose directions did those fifty men appear?ðWhen they made their appearance at 

daylight I saw them, and they fell in under Captain Standish; but I did not know who summoned them. 
383. Cannot you tell, from information since, as to under whose directions those men came on; surely 

some officer ordered them?ðWell, Mr. Sadleir did, I believe, give orders in some instances; but I do not 

believe he did in all cases. 
384. Who did in other cases?ðI cannot say; the men sometimes came voluntarily. 
385. Was Captain Standish at the head of those men?ðNo. 
386. Were the body of men under anybody as they came in?ðThey came trooping in. 
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387. You admit you were the responsible officer thereðthat you arrived at this spot with Captain 

Standish, and you do not attach any blame to him since he was not aware of this being done?ðYes. 
388. You arrived there and met the fifty men, and you found this condition of things you disapprove 

of; did you remonstrate with the officer under you for this mistake?ðNot at that time and at once; Captain 

Standish and Mr. Sadleir were very much engaged talking; I could not hear what they were saying; I could 

not hear what they said, there was such a confounded noise. I saw the men riding together, and I devoted 

myself to knocking the men into some order. I went to the various sub-officers and asked, ñWhere are your 

men?ò and I said, ñKeep them together;ò and that is how I occupied myself. 
389. You desire us to understand that you were interfered with and men brought there without your 

knowledge who should not have been?ðNo, I merely mention that as an instance. I am coming to something 

more important. I have been attacked about this, and I was going on to tell what I saw. We then came to a 

hut, called Sherritt'ô, and, as related by Captain Standish, the hut was empty. I would not mention such a 

thing as I am going to mention, except that insinuations have been made that I had almost avoided meeting 

with the Kellysðit was insinuated yesterday. I knew nothing about what was going. I was riding by myself 

with two or three men near me, when Mr. Sadleir came up and said to me, ñNow, Mr. Nicolson, this is the 

house of the Sherritts;ò you will do this and you will do that, and the outlaws are said to be here. This hut 

was backed by a large paddock. I turned to Mr. Sadleir and said, ñYou send some men into that paddock, and 

see the men do not escape by the back;ò and I said to two or three men about me, ñYouò (mentioning their 

names) ñcome along with me;ò and I galloped with those men to the hut at full speed. I found the cavalcade 

was so noisyðwe were expecting to get these men asleepðand I called to the men to come with me, and I 

galloped to the front. 
390. You singled out a few others to go with you?ðYes. 
391. Where did this information come from?ðMr. Sadleir got someðð 
392. You knew nothing about the object of your ride that morning until just when you came in sight 

of the hut?ðNo, excepting that the Kellys were about; but I was told nothing about where we were going to 

or were likely to find them. 
393. You did not know where you were going, and what was the object of the ride that morning, until 

you were told that was Sherrittôs hut?ðYes. 
394. Were you then acting under the control or under the orders of Captain Standish or Mr. Sadleir? 

Captain Standish says as follows:ðòAt 4 a.m. we started from Beechworth, and made at once to the house 

of the Sherritt family, where, it was said, the outlaws had been. Arrived there very early in the morning, 

scattered our men around in the bush, and sent a party of seven or eight men, under Mr. Nicolson, to search 

the house.ò Were you under his control, or were you not?ðI received no instructions from Captain Standish. 
395. Did he send you with eight men to search Sherrittôs house?ðNo. 
396. Then he is incorrect?ðThat may be his impression, but it is not the case. 
397. Who was in chargeðyou stated just now that Captain Standish did not take charge, but came to 

consult, and you went out, and he was consulting during the ride. Who was in chargeðyou, Mr. Sadleir, or 

Captain Standish, on that morningðthere must have been one of you?ðI never thought of taking charge. I 

left the matter with Captain Standish and Mr. Sadleir. 
398. I want to clear this up. I understood you had no information of what was being done that 

morning until you received information from Mr. Sadleirðwas Mr. Sadleir in charge up to that point?ðYes. 

I did not interfere with him, as this was his information that we were out upon. 
399. Were you amenable to any instructions that would be issued by Mr. Sadleir?ðNo; he was my 
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junior officer; but I would never think, on an occasion of that kind, of disputing. I was thinking only of what 

ought to be done. I never gave any thought about etiquette or rank. I did what I thought was best under the 

circumstances when he came and spoke to me. 
400. When he came up and consulted you in that manner, would it not have been your duty to have 

taken charge of the party and directed the men, or failing that, to have given him charge?ðI did. 
401. You gave him instructions to take commandðI understood you to state you considered the 

noise to be detrimental to the object you had in view, you consequently rushed with a few men to search the 

hut?ðI turned to Mr. Sadleir, and I said, ñYou look to the back of the hut with some men, and put some men 

in that field, and see to the outlaws not escaping there.ò 
402. You looked upon Mr. Sadleir as the commander at that time?ðWell, I gave him his orders then 

when he came to say, ñMr. Nicolson, you look to this and that.ò I said to him, ñYou look after the back and I 

will look after the front.ò 
403. There was no misunderstanding at this time; you mutually agreed as to the course to be taken. 

There was no dissension between the officers?ðNone whatever. I went into the hut. We had to turn a short 

turn to the left to make for the hut. I rode down the entrance passage, about that breadthð[spreading his 

arms]ðwhich I did full speed, threw my legs off my horse, and burst in the door, one of the menð

Constable Brackenðattempted to pass in front of me. It has been my customða well-known custom in the 

police forceðthat no one should go before me on any occasion of this kind. I pushed this man aside and his 

gun went off. I went suddenly from room to room. I have been accustomed to that sort of duty. I rushed into 

the next bedroom, whipped off the clothes, and ran to the next room and did the same, and so all through, 

and I found the whole thing was nothing. 
404. At what distance could a man have heard that noise of the police you spoke of?ðOne man told 

me afterwards he heard us a mile away. 
405. Giving plenty of opportunities of escaping?ðWe went on after that to another hut, and galloped 

up to that in the same way, and the man said he had heard us a mile off. We went on till at last we came to 

Mrs. Byrneôs hut, and found it empty too. Subsequently, at some distance off, I observed Captain Standish 

surrounded by a number of men, in conversation with a slip of a lad, a young native of the same class of 

youth as I supposed the Kellys to be, because I knew Ned Kelly very well; I had been previously acquainted 

with him. I came up to them, and I found Captain Standish was making proposals to this man to help him 

and to betray the Kellys. This was in the presence and in the hearing of a lot of mounted constables. 
405a. Was there more than one of those men of the character of the Kellys?ðOnly one. I then went 

and remonstrated with Captain Standish for making such proposals to a man like that in the hearing of 

others, of any person whatever. 
POLICE.                                                                                 C 
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406. Can you give the names of any present then?ðI think Detective Ward was one who was present. 

It would be quite easy to ascertain. 
407. Did this whole body of men remain together after you had searched the hut?ðAfter Mrs. 

Byrneôs; after searching three huts the men dispersed; but I remonstrated with Captain Standish, and no 

person with any experience in police duty would have done such a thing. It was contrary to all practice to 

make proposals to a man like that, especially in the state of terror the country was in, to make proposals of 

that kind to anyone. 
408. Did you believe from what you saw that the Kellys had been in that immediate neighborhood?ð

From what I have heard since I believe they had. I will come back to that. The information that was acted on, 

on that occasion, was given by a laboring man, who had been stopping back amongst those ranges in the 

neighborhood of Mrs. Byrneôs house. Several days after he came into Beechworth, and got drunk, and began 

what is termed ñblowingò about this. The matter came to the knowledge of the police on a day that Mr. 

Sadleir happened to be at Beechworth, and the action I have described was taken on that. 
409. Was that some days after this raid you have told us ofðafter that those men came back?ðSome 

days previousðthis was old information. 
410. It was his information that led up to the proceedings you have described?ðYes; but it was too 

old. 
411. Did you remonstrate with Captain Standish after searching Sherrittôs hut about keeping that body 

of men together before you went to the other?ðNo, I did not. I did not know what was going to be done. 
412. This was all done without your knowledge?ðYes. The next thing that occurred was about the 

12th of November. I had come down from Beechworth to Wangaratta, and a messenger came in at night to 

tell me that a party of police under Sub-Inspector Brook Smith had traced the outlaws from Lake Rowan and 

Ryanôs from along the Wallaby ranges, and had tracked them with blackfellows, and had recovered one of the 

police horses, which had been taken from the murdered police by the outlaws. I sent back word to them (they 

were undecided whether to come into Wangaratta or to remain where they were) to remain where they were, 

and by all means to keep the fact of their finding the horse secret.  An hour or two afterwards I heard a party 



of horsemen riding into Wangaratta in the dark, about eight o'clock in the evening, and leading a horse. 
413. Were those the police?ðYes. 
414. And leading this horse you have referred to?ðYes, I ascertained that was the horse. I 

remonstrated with Mr. Smith, and he stated that he found himself within five or six miles of Wangaratta, that 

the men were hungry and fatigued, and that he thought it as well to come in and sleep there and rest and feed 

the horses as to remain out, and that he would be at the spot where he stopped by daybreak in the morning. 
415. Had he a black-tracker there?ðYes, twoðone an old man, a good tracker, from Coranderrk, one 

of the old blacks, and therefore possessed of more skill than the present lot, and a young man who the old 

fellow called his pupil, named Jemmy, a very inferior useless fellow. Next morning I found Mr. Smith had 

not started. I got him up, went and roused him up, and sent him after his men. I examined the horse either the 

night before or the next morning with Sergeant Steele of Wangaratta, and we came to the conclusion that the 

horse must have been dropped about a fortnight from the appearance of the animal, his having been fed on 

grass, and from the swelling of his fetlocks that he had not been ridden for a week or more. Inspector Smith 

returned to his party, and his report to me was not satisfactory. Mr. Sadleir and I happened to come up to 

Wangaratta, and I went out with this party back again to the Wallaby ranges to see to it. We took one part of 

the countryðMr. Sadleir and I; and Inspector Smith and to the other Sergeant Steele, in whose experience 

and ability I had reason to have great confidence. We came back without any result. Then I sent Inspector 

Smith back to Beechworth with instructions to attend to the duties of his district and not interfere with the 

Kelly business any more. 
416. Was that a sort of rebuke?ðWell, I did not feel confidence in him; and that was the only 

occasion that came under my notice in which the men showed dissatisfaction with their officers. 
417. What sergeant was with him?ðSenior-Constable Johnson. 
418. Is that the same man that set fire to the hotel at Glenrowan?ðThat is the same man. 
419. What was the nature of the dissatisfaction?ðThe men were dissatisfied that they had not stayed 

there all night and followed up those traces in the morning; they were very sanguine about the gang. They had 

found what appeared to be a ramrod made from the branch of a tree, and whittled; they picked this upða very 

good substitute for a ramrod; they had very great confidence that they could follow it up and find something. 
420. Did the men under this officer's charge, by word or any expression they made use of; lead you to 

believe that they had not faith in himðthat he displayed indiscretion or cowardice?ðNot cowardice; a want 

of discretion, and a want of bush ability for work of that kind. No man said such a thing to me, but it was 

conveyed to me. 
421. What opinion did you form of the case, from what you heard expressed by the menðdid you 

form any opinion yourself on that, as to whether it was a want of judgment, indiscretion, or from any other 

cause?ðWant of judgment, and general unsuitability for that sort of duty. 
422. Why did you consider him unsuitableðwhat was the cause?ðWell, I consider he had made a 

mistake in coming in that night. His convictions were not firm and decided enough; he had not decision of 

character enough. 
423. You said you sent a message to a body of men to instruct them to remain there?ðYes. 
424. Had those men then received your message?ðI believe so. 
425. Are you quite positive on that point?ðYes, I am quite positive on that point. 
426. In coming in, he was guilty of insubordination and disobedience to a superior officerôs orders?ð

Yes, and I told him that; and he gave his explanation. 
427. Was that in writing?ðNo, orally. 
428. From your own knowledge of what happened, do you think he was near the Kellys at the time?ð

I have very much reason to doubt it, because my inspection of the horse showed it had been left a week. 
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429. You said they picked up a ramrod?ðThat may have been lying there three or four days. 
430. You did not consider his excuse sufficiently satisfactory to warrant him in disobeying your 

orders?ðNo. 
431. And therefore sent him back to Beechworth, telling him to have nothing more to do with the 

Kellys?ðI sent him back, not as a punishment, but because I did not feel confidence in him. 
432. If you can, will you make matters as brief as possible?ðI can give the name of the man at the 

farm, Margery was the name. 
433. What was the name of the farm?ðI do not know, simply Margeryôs farm. 
434. Is it near to Barnawartha or Wodonga?ðIt is nearer to Barnawartha, within seven miles of 

Barnawartha. The strength of the North-Eastern district in September 1878, that is just about two months 

before, was three officers, nine sub-officers, forty-three mounted constables; then of foot, nine sub-officers 

and fifteen constables. 
435. That is sergeants and senior-constables?ðFirst and second-class sergeants and senior-

constables. 
436. An officer to every two men?ðYes; the senior-constables are merely men who get sixpence a 
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day more than the constables, and they get charge of the stations. That was just a month before the Wombat 

murders. I have just shortly to say that during that time, and subsequently down to the Euroa robbery, I was 

engaged forming search parties, dividing the country off into sections, and going out myself with them in 

turnðnot all, but some of them. 
437. Were you out at the time that information was given that the bank was likely to be stuck up?ðI 

am not aware of hearing anything of the kind. I have not come to that yet. During the time I was compelled 

to go out, my colleague or subordinate officer in charge of the district, Mr. Sadleir, had just recovered from 

rheumatic fever, and was a convalescent at the time, and he was unable to go out at that time. He had 

resumed his ordinary duties, but he was not fit for extraordinary dutiesðtravelling from morning to night 

through that rough country, and camping out. 
438. The last date was the 7th Novemberðwhat date do you fix for forming those search parties?ðI 

was frequentlyðseveral timesðout with search parties before then, but not for any length of time. On the 

20th November 1879. 
439. That was the time that Mr. Sadleir was not sufficiently strong, in consequence of his recent 

illness to be able to do bush duty?ðThat is it exactly. I had to go out with several parties, and I was out first 

with one, and then with another; and when I was not out with parties actually, I was continually travelling 

from one place to another; and when out with these search parties at that time we could not get any guides or 

assistance from the inhabitants, with the exception of one man, who is now a mounted constable, Dickson at 

Wangaratta, who joined us as a guide. He was taken into the force since, and there was a man picked up at 

Mansfield, named Nicholson, a native of that place or Gippsland, I believe, a resident there at any rate. After 

travelling through these ranges and that country, when we would come to a halting-place; we were in the 

habit of camping first and having tea, and placing sentries, and having supper, and then select a place to 

sleep in, leaving the fire, of which we had very little, and move on to another place to sleep. I, then, instead 

of being able to lie down to rest with the men, at that time generally had to go with two or three men to 

places from one to four miles off on footðhuts of suspected persons and so on. 
440. What number of men would those parties consist of?ðAt first from six to eight and nine; but I 

used generally to go with as few men as I possibly couldðsmall parties, in fact, of about six or seven. I 

would not get back to the camp after visiting those places until about twelve or two or three oôclock at night. 

I had to lie down to rest till daybreak, which at this time (November) was very early. This had a serious 

effect upon my strength. It reduced my strength. It also affected the whole party; we would come in very 

much fagged, horses and men. The young men used to recuperate in a couple of days; but it took me, at my 

time of life, and the other members of the force, mounted constables and others, more than that; but I had to 

go out notwithstanding at once. 
441. As a matter of fact, is it not the hardest duty that a man can do?ðIt is the hardest duty one can 

experience. I have experienced duty of all kinds in the colony. I had experienced similar duty in that part 

before in 1852. 
442. What sergeant had you?ðI have been obliged to go out with different men, Senior-Constable 

Strahan and Constable Flood. 
443. Where is Strahanôs station?ðHe was then stationed at Greta. 
444. What length of time would those search parties be out before returning to head-quarters?ðAt 

first a very short time. Myself, or James, or Steele did not remain out for very long; but on those occasions 

we went out for a fortnight or more, prepared for that. We had to go out as secretly as we could to avoid 

notice, because any movements of the police always created a sensation amongst the inhabitants and got 

spread all over the country. 
445. What were the general instructions you gave to those search parties?ðThey had particular 

districts, and Mr. Sadleir and myself, with the assistance of Constable Wheelan, of Benalla, and Sergeant 

Steele of Wangaratta, mapped off this mountain country into districts; then each party took a certain district. 
446. Have you a copy of that map, as marked at that time?ðI left the map up at Benalla. 
447. And the names of the various parties?ðNo. Those parties were told off, not in writing; they 

were all arranged, and then instructions were given to start. 
448. Were any particular instructions given to those parties in writing or verbal?ðMostly verbal. I 

was out with one party, and Steele was out with one party, and James with one, and Shoobridge (Senior-

Constable) with one; and those at a distance would be written to. Those at hand would get the instructions 

verbally, and they would put that down. 
449. Would they give a written report on their return?ðYes. 
450. Those reports are in existence?ðI should think so. 
451. They should be in existence at Benalla?ðYes. 
452. Was the Constable Flood that you have now spoken of as in charge of one of the parties the 

constable that originally was in charge at Greta?ðI believe so. 
453. Whose name has been connected with this from the first?ðHe went out with me from the first. 

 

  

20 



C. H. Nicolson, 
continued, 

24th March 1881. 

454. Did you give sectional plans of the country they were to cover?ðNo; because they knew 

country; but they got a description of the country, hills, and creeks. 
455. Officially, did you give them any sectional plan or written instructions?ðYes, written; and of 

course, the men who were with me down at Benalla got verbal instructions. I went over the matter with 

Sergeant Steele himself. 
456. In visiting the station you would be aware of the instructions issued by the Commissioner of 

Police?ðWhat instructions? 
457. To the police officers, if they received any information about the Kelly party?ðThe Chief 

Commissioner of Police had really nothing to do with that. I was in charge of the district, and the men 

received full authority to act upon their discretion, and representations to the contrary are not correct. 
458. Then it is not true that the officers had to delay matters till they had telegraphed to the Chief 

Commissioner before they acted?ðNo. 
459. Not from the commencement?ðNo, not from the commencement, never. When I took any 

important step, of course I communicated with the Chief Commissioner in writing or telegram. 
460. They were to follow up anything?ðTo use their own discretion. When they were out in those 

parts of the country they were allowed to do anything they chose. 
461. Was your plan of operations ever interfered with by an order from your superior?ðNot at that 

time. 
462. Not up to the period you are describing?ðNo. On coming in one morning from a search party, on 

Monday, 9th December 1878, I arrived at Benalla; and from the statements and reports of the other parties, I 

was satisfied that the Kelly gang were not in the Kelly country. 
463. What do you mean by the Kelly country?ðThat back country behind Greta, extending away up 

on the east side behind Mansfield and Benalla, right down nearly to Omeo, and from there right across east. 

The country had been so thoroughly searched, and none of the search parties had obtained any traces 

whatever. After the murders we found their old tracks, and Senior-Constable James discovered their camp, 

and recovered a number of horses thereðthe camp they occupied before the murders. 
464. At what place?ðCalled the Germansô Creek. 
465. In the Mansfield district?ðYes, Mansfield sub-district; there were no traces discovered after. 
466. In giving that evidence, is your reason for concluding they were not in the country because you 

got no traces of them, or from your knowledge that they were elsewhere?ðNo, because there were no traces. 
467. You came to the conclusion from that that they were not in the Kelly country?ðYes. 
468. Is that bounded by railroad that runs north-easterly up to Strathbogie and towards the Omeo 

country?ðThe Kelly country I particularly designate is not as far as Strathbogie; east of Benallaðthat road. 
469. Northerly and easterly, about the division of the Mansfield coach-road; that is what you call the 

Kelly country?ðYes. 
470. Your information was they were not in that country?ðYes. 
471. You did not include in that the Mansfield country?ðYes; from what Senior-Constable James 

said, I was of opinion it was very improbable they were there. 
472. In speaking of the Kelly country, did the Commission understand that you designated the Kelly 

country about the division of the Mansfield coach-road and northerly and easterly up to Omeo?ðDue east 

from Omeo to the New South Wales boundary; then due north to ñthe Heads of the Murray riverò; then 

westward as far as Wodonga. 
473. That would exclude the Strathbogie ranges?ðYes; a party of police had been stationed at Broken 

River, on the Benalla and Mansfield road, under Constable Irwin, for the express purpose of searching the 

countryðthe Strathbogie countryðand back from there to the road from Mansfield to Longwood. There is a 

road runs right up to there. On that very occasionðI would not like to swear positively, but I had very little 

doubt of it whateverða man named ððð, who has been alluded to by Captain Standish yesterdayð(I am 

quite certain that it was on that Mondayð9th December)ðcame into the yard in the afternoon, soon after we 

had arrived, and told me he had got information, and requested me to take a party along with him, or rather to 

meet him up at the head of the King River, in a basin, about seventy miles off Benalla. I believe he 

subsequently took Superintendent Hare there; but he asked me to do that. I knew the manôs character very 

well; he is a man of a very treacherous character. 
474. Can you tell what connection of Kellysô he was?ðHe was Ned Kellyôs uncle. He is married to an 

aunt of the Kellys. He was much distrusted by the Kelly gang, and also by the people of the country. I 

distrusted him at once. When he came he saw our horsesðthis was in the barrack-yardðthe horses fatigued 

and jaded; and I said, ñHow can I bring these men up seventy miles by to-morrow night in the state they are 

in. You see the horses, and see it is impossible for us to arrive there in a condition to go in pursuit of those 

men.ò 
475. Was this the first information you had received from him?ðYes; he promised to give 

information and to write, and promised to do a great deal, but did not come. I declined to go with him. I also 

spoke to Mr. Sadleir of the matter. 
476. What was the intimation he gave?ðThat they were living up there; but at that very time they 

were down at Euroa. 
477. That has been proved since?ðYes; they were at Faithfull's Creek station on the Monday, and 

they robbed the bank on the Tuesday. 
478. You consulted with Mr. Sadleir about it?ðYes. 



479. And you both agreed it was inexpedient?ðYes. 
480. You thought his object was to lead the police off the track?ðYes. Previously, this man had 

promised to send for us, or to come, on certain dates on one or two occasions, and lead to where the outlaws 

were; and could have done so, I think, if he chose to. Still I thought his position and information 

untrustworthy, because I distrusted him; and I know they all distrusted him. 
481. Was this man recognized as an informer, and in the pay of the Government?ðNo, he was not. 
482. Was ñWild WrightòðIsaiah Wrightðever engaged by the police?ðNever, to my knowledge. 

There was also received, a considerable time previous to that, a letter sent by Senior-Constable Kelly from 

Hedi, a letter that had in some way or other fallen into his hands; and it revealed, apparently, a plan on the 

part of some persons on the River Murray to help the outlaws over to escape into New South Wales. 
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483. What date?ðI forget the date. No doubt the letter is producible amongst the others; but it was 

previous to this. As a matter of form, this was sent on to the New South Wales police, as we were in close 

communication with them, giving them all this information. Great importance has been attached that that 

was the cause of Mr. Sadleirôs starting up to Albury that night. Now Mr. Sadleir and I had come to the 

conclusion that the Kellys bad been baffled in crossing the river; further, the opinion of all our best 

assistants, all the respectable portion of the community and the most experienced, was that the Kellys would 

make another effort to escape across the Murray at that time. Mr. Sadleir and I concluded that we would run 

up to Wodonga and Albury, as we were assured that the Kellys were not in the Kelly country, to warn the 

police all the way up and down as to the likelihood of their trying to cross. We two went up by the last train 

at night, and were to return by the first train in the morning. 
484. Was this the time when Captain Standish said you pooh-poohed the information that was given 

to you about Faithfullôs Creek, and started off with Mr. Sadleir to Albury?ðYes, that was the occasion. 
485. Was that the occasion of ðð giving you the information that Captain Standish referred to 

when you had all the horses saddled?ðNo, another occasion altogether. We reached the railway station, and 

at Benalla were just getting into the carriage, and the station was crowded. We saw Mr. Wyatt, P.M., in the 

crowd. 
486. His station is at Benalla?ðIt is one place he visits. 
487. Is that his head-quarters?ðI am not aware he has any head-quarters. He visits almost any part of 

the district. Mr. Sadleir remarked to me, or we remarked together, his carrying something in his hand like a 

bouquet of flowers. 
488. What train was that?ðThe last train at night, eight oôclock; it was quite dark, and Mr. Sadleir 

said, ñI will go and see what is the matter.ò So he went up and spoke to him. Mr. Wyatt and Mr. Sadleir then 

joined me; this was just as the train was starting, or just about two or three minutes before, and he told us 

that at Faithfullôs Creek, just as related yesterdayðð 
489. Try and repeat it as closely as you can, because you can see a great deal depends on this 

evidence?ðHe told us that at Faithfullôs Creek, opposite Faithfullôs Creek station, a squatting station, it was 

observed from the train that a considerable portion of the telegraph wire had been broken downðin fact one 

or more of the posts had been broken; and he produced from the end of one of the posts an insulator, a group 

of insulators, two or three that he had in his hand; he might have had some wire; I do not recollect it, but 

have no doubt he will tell you himself about it. I sent Mr. Sadleir down to see the guards and the drivers of 

the train, with the view of asking if they had seen anything peculiar at Euroa, and also any of the passengers 

he knew. Mr. Wyatt merely said, as far as I can recollect, that his opinion was there was something wrong; 

Mr. Sadleir came back and stated that the railway officers that were on the train at Euroa had landed their 

passengers, and that they had the usual delay, and that everything was going on all right as usual at Euroa. 
490. They had not observed it?ðThey had observed nothing unusual. 
491. You do not recollect Mr. Wyatt saying more than that?ðI have perfect confidence in what Mr. 

Wyatt will say about it. I do not remember any more that he said. 
492. We understood from Captain Standish that you had received information that the bank was to he 

stuck up before this?ðI had not. 
493. Did Mr. Wyatt tell you on this occasion that Euroa had been stuck up?ðNo. 
494. Captain Standish stated that Mr. Wyatt told you a bank was to be stuck up, and so on?ðI do not 

know on what ground Captain Standish says that. 
495. This is a portion of the statement madeð[quoting the Newspaper report]:ðñOn arriving at the 

Benalla railway station, Mr. Wyatt met Messrs. Nicolson and Sadleir. That was on the evening of the 10th. 

They were then starting for the Murray, on the strength of some strange intelligence they had received from 

friends of the outlaws, that the outlaws were going to cross the river. Mr. Wyatt at once informed Mr. 

Nicolson of what he had seen, and told him there was no doubt the outlaws had been at Faithfull Creek or 

Euroa. Mr. Nicolson pooh-poohed that information, and not only started himself for Albury, but took Mr. 

Sadleir with him.ò In giving your evidence (because this is most important) you said that when Mr. Wyatt 

showed you this group of insulators that he said there was something wrong; did he connect with that wrong 
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anything about the Kellys?ðYes. 
496. Why did not you tell that at once?ðI was interrupted. 
497. Did he infer anything wrong with the Kellys?ðI believe he did. 
498. Is that statement of Captain Standish substantially correct?ðNo. It is not a fair statement. 
499. In what particular does it differðtell us exactly what took place at this station?ðI am doing so. 

I am only too glad to do so. Whatever Mr. Wyatt said, I understood that he believed that it was in connection 

with the Kellys. Whether he said so I am not prepared to say, but I took it in that way, and I replied to Mr. 

Wyatt. All the time I had in my mind that the men were making for the north, and I was going up to warn the 

police on the New South Wales side, and at Wodonga, to be on the look out, as I used the words, and you 

can ask him. I said, ñVery well; even suppose they have gone, and pulled down those wires at Faithfullôs 

Creek, that does not affect what I am acting upon,ò or words to that effect. 
500. In point of fact, you thought the information you were going to give at Albury of more 

importance than the information given by Mr. Wyatt?ðThat was it exactly. 
501. Why did you think that of more importance if he gave you actual information, and showed the 

wires affording proof; why would not that be sufficient to lead you to go and trace it at once?ðI thought 

there was a possibility of the Kellys having, for some reason or other, cut down the wires at Faithfullôs Creek 

on their way, fearing information might be sent along. 
502. But the bare fact of the wires being destroyed, and you getting the information a few hours after, 

would you not have stood a good chance, by acting promptly, of following up the tracks and catching 

them?ðNo; the breaking the wires in that country is very common, not at all an unusual circumstance. 
503. Was the impression on your mind on the information given by Mr. Wyatt that the wires had 

been destroyed by a storm, or by some other means than by the outlaws?ðI did not think it was done by the 

Kellys. 
504. You discredited the idea it was done by them?ðNot altogether; but I considered if they were 

making north to cross, that my course going up there that night and giving information that it would be too 

late to pursue them from where the lines were broken down, and that it was the better way to intercept them. 
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505. Suppose it was correct information, would you have succeeded better than the other way?ðI 

would not, because this information was given in the dark; we could do nothing till daylightðuntil 

morningðand those men could ride all through the night, and be at the Murray by morning. 
506. What was the information from Faithfullôs Creek?ðThe communication was cut off at Euroa. 
507. Would they be likely to destroy the wire, to destroy communication with the border?ðThey 

would. 
508. As I understand you, you looked upon this injury to the wire as proof of the plan that you 

surmised was being attempted by them in escaping?ðI did, rather than otherwise. 
509. Therefore you pursued the object you had in viewðto get to the boundary as quickly as 

possible?ðYes. 
510. Was it substantially necessary for both yourself and Mr. Sadleir to go?ðIt was not. 
511. But, on the information you obtained, would it not have been wise for you to have remained at 

Benalla, or remained at Faithfullôs Creek with a party of men, and the other proceeded away?ðCertainly, If I 

had remained, it might have been wiser; but if I had remained at Benalla I would not have taken out a party 

when there were police at Euroa, and I would have waited for information by the next train, or sent a 

mounted-constable to enquire; but you must remember there were police at Euroa. 
512. In point of fact you took no steps to ascertain whether the information furnished by Mr. Wyatt 

was of any value or not?ðNo; I had no time then; in fact my last words to Mr. Wyatt were as I was getting 

into the carriageðwe were just in time to catch the train, and all this occurred in say about three to five 

minutes. 
513. Under the circumstances of the nature, would the station-master, at your request, delay the train 

to Benalla?ðI do not know whether he would or not. I know we always met with every facility from the 

railway people. 
514. It might have been a mail train?ðEven if it was a mail train, he would have done it, I think. 

There was a train in at half-past eleven, that brought up a constable from Euroa. 
515. Then the first actual knowledge arrived at Benalla of the occurrence at Euroa?ðYes. 
516. How long elapsed?ðThe outlaws left at eight, that would be three hours and a half. 
517. Did you not get the telegram from Captain Standish?ðI did, by way of Deniliquin. I was at 

Albury when his telegram reached me, and I had made all the arrangements with Albury and Wodonga 

police, and I returned on receiving his telegram at Albury. I got back with Mr. Sadleir to Wodonga, and went 

down in the same train in which we had come. 
518. Can you fix the time you received that telegram from Captain Standish?ðIt was within an hour 

after our arrival at Albury. 
519. What time did you receive that telegram of the 10th from Captain Standish in Albury?ðIt was 



very lateðI believe it was after twelve oôclock. It was shortly after the train arrived. 
520. Had you liberty to use the telegraph wires at any time, day or night?ðYes, at all hours. There 

were certain times fixed at which the Railway Departmentôs lines were at our disposalðextra hours. 
521. What distance is it from Faithfullôs Creek to Euroa?ðFour to six miles. 
522. The outlaws left Faithfullôs Creek at eight?ðYes. 
523. And what time did you first hear of it at Euroa?ðOn the return of Mr. Scott, banker, who was 

taken away with others, between nine and ten, and had been kidnapped at Euroa and carried away to 

Faithfullôs Creek; and the robbery took place at Euroa in the dayðthe people were moving backwards and 

forwards quite unconscious of it, and a lot of carpenters working at a house on the railway reserve, opposite 

the bank. 
524. The police officers had liberty to send all messages in preference to any other messages that the 

telegraph masters might haveðdo you know that such an order was issued?ðI am not aware, but I never 

found the slightest delay; we always received the utmost assistance from the Telegraph Department. We got a 

spring-cart at Albury, and went across, and got back to the train; we went down in the train as far as 

Wangaratta, and stopped there. I ran from there to the hospital to get that black I had beforeðthe Queensland 

black that I had before at Baumgartenôs. I found him too sick, and I was sorry I was obliged to come away 

without him. Mr. Sadleir, by agreement with me , remained there to take out the party of police. I proceeded 

on to Benalla, and made my way as fast as I could down to the station, and got my horse, and despatched a 

telegram from Benalla to Mansfield. 
525. What men had you with you?ðI had no men; and then I went away off as quickly as I could 

back to the train that was waiting for me, and got into it, and Mr. Wyatt accompanied me. 
526. What was the nature of the telegram?ðTo Mansfield police, telling where I had gone; that I had 

gone down to Euroa, and that I wished them to send down two trackers from there to me to EuroaðThey had 

three, I think. 
527. What hour would that be?ðJust before I started. 
528. Was it before ten oôclock?ðYes, long before; it was early in the morningðI came down 

express. 
529. And the trackers were to go to Euroa?ðI believe that is it; but the telegram can be produced. I 

also indicated to the police up there which way I thought they should moveðwhat direction the search party 

should take. 
530. In this special telegram?ðIn this telegram, it has been said that I telegraphed (something 

monstrous was conveyed about me) that I sent to the Mansfield policeðñYou have got your orders, go on.ò I 

sent no such telegram. 
531. What direction did you give to the police?ðI believe, as far as I can recollect, it was to move 

down the back road from that direction. 
532. A copy of it will be available?ðI believe so, and the original in my handwriting in the office, 

but I do not like to touch it or interfere with it. 
533. How can the copies of those telegrams be obtained?ðIn the Benalla telegraph office. I warned 

the telegraph master to take great care of all telegrams. From the road between Mansfield and Longwood, I 

think that was it, searching the country towards Strathbogie; I do not recollect exactly, but I indicated the 

possibility of their making into the Strathbogie ranges. It has been said that I sent orders to the Euroa police to 

wait until I arrivedðas a fact, there was a party at Euroa. 
534. Who was in charge of that party?ðSenior-constable Johnson and Detective Ward. 
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535. How many were in Euroa at that time?ðSix or seven, that was Johnson's party. I am not aware 

and I do not believe that I ever said anything of the kind, as expressed. As I was coming down in the trainð

Mr. Wyatt was with meðI expressed the fear that I would be too late, that the police would be gone; and Mr. 

Wyatt told me that he did not think so, something to the effect that the men did not wish to go, they were 

sure to wait till I came. 
536. And that was his opinion?ðThat he had heard so. 
537. That was next morning?ðYes; I reached Faithfullôs Creek, pulled up the train when we came 

opposite the creek, and left Mr. Wyatt there, and did not see him again; and I went and joined the party at 

Faithfullôs Creek. 
538. At Euroa?ðNo; I never went near Euroa; I went direct to Faithfullôs Creek on the Benalla side, 

and joined the party that were waiting there, and started from there as soon as I possibly could. 
539. At what hour?ðI could not say. 
540. Mid-day?ðNo; in the morning. 
541. Between eleven and twelve would it be?ðOh, earlier than that. 
542. What distance had you travelled then?ðI merely had come down by train; I was in sight of it 

from the trainðthe Faithfullôs Creek station is in sight of it from the train. I had come right through from 

Albury. 
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543. From Benalla you came down, by train, after sending the telegram, and arrived at Faithfullôs 

Creekðwhat time did the journey occupy?ðAbout 30 miles. 
544. About one hour and a quarter?ðYes. 
545. Did you arrive before the ordinary train at Euroa or afterwards?ðI arrived at Faithfullôs Creek 

before every train. 
546. The ordinary is ten minutes past ten, therefore you must have been before that?ðI was some 

time before that. 
547 Then it must have between ten and eleven you started?ðIt must have been much earlier. 
548. Can you trace the lime at each point in the journey?ðI was at Wangaratta soon after sunrise; 

that would be about five o'clock. I was then only about an hour going down to Benalla; that would be about 

six o'clock. Then I suppose I had a long way to go from Benalla to the railway station and back, and it would 

be perhaps over two hoursðhalf-past eight when I arrived at Faithfullôs Creek. 
549. When you received, at Benalla, this information from Mr. Wyatt, could you not have 

communicated with the Euroa police?ðNo; the line was broken between Benalla and Euroa; it had been cut 

off at Faithfullôs Creek, and there was no telegraph station there. There was a little delay at the station, owing 

to a gentleman who had nothing to do with the matter, and I would rather not mention itðit did not make 

more that ten minutesô delayðand we got away from him. 
550. In Captain Standishôs evidence he said there was a want of judgement or procrastination on your 

part, therefore we are desirous that you should give the exact information as to what occurred, and fixing the 

dates and so on?ðThere was a gentleman there, the overseer of the Faithfullôs Creek station, who had been 

amongst the party stuck up, and he knew the country very well. I picked out the man, an overseer on the 

station, whom I subsequently employed, named Stevens. 
551. He had been a groom?ðYes; and I saw the housekeeper, an elderly sensible woman, there, who 

had been there, in the matter, who had been stuck up all night, and I just asked her, ñIn what direction did 

you see the last of the dust of those menôs horses?ò She pointed the road going down to Violet Town. The 

men had been looking for traces with a black fellow name Jemmyða very useless fellowðand they had 

seen some tracks, and we followed those. We rode ultimately in that direction, and got rid of that 

troublesome gentleman I spoke of. He had a fall from his horse, which I was not sorry for, and we went on 

with this groom, who knew the country. Well, we got in, and at last we crossed the line and re-crossed the 

line, and we got on the road running to the Murchison road, to the Strathbogie side of Euroa, and there we 

found what we believed to be the traces of the men. They turned down towards Euroa. We followed those 

traces right down. I was riding on the right, with some of the men in front with the blackfellow. Stevens and I 

were riding together, and there were a number of fine young men in the police party, and they were also 

observing the tracks too. The spur ran down from the Strathbogie range right down into the road, and the 

main road was a mile from it, and the paddock rail ran right into this part, leaving the face of the spur the 

boundary of the road. The blackfellow turned off, and said there were the tracks of two mounted men who 

had gone off the face of the road on to the range. He pretended to trace them along this spur about half way, 

and then lost them, and said there was nothing. In the meantime, myself and Stevens, the man from the 

station, and the others, kept our eyes upon these two tracks remaining on the road. Bye-and-bye we lost the 

whole altogether. After a little pursuing on that road, trying to pick them up, the road at this time being very 

dusty, we satisfied ourselves there was nothing down on that spur at all, and the young men were the first to 

discover and pick up the tracks again on the road, at the side of the road, some distance down. The tracks led 

to an open space on the right-hand side, and then going towards the gate leading into a paddock alongside the 

railway; the men got off their horses and traced them in a very clever manner; and they branched off into the 

paddock. In the centre of the paddock these traces were lost. I halted there, and I made two or three of the 

men gallop round; I did so in order to see if the fellows had taken off, if they had jumped their horses over. 

There was no trace of any such thing. All this time we were in sight of Euroa, and all trace was lost; it was 

about mid-day. I brought the men down and could not make anything more of that. I brought them down to 

the village of Euroa, took them to the police station to put their horses up, and we came into Euroa; and then 

the enquiry was made, for the first time, at the bank, amongst all who could give any information or throw 

any light on the matter. At the same time I ordered dinner for the men at the hotel; and we had something to 

eat whilst the horses were feeding.    The men were overpowered at this time (it was a very hot day) with 

fatigue and the heat, fatigue particularly, because most of them were the same men I had with me just two or 

three days before; and at the table the men actually fell asleep over their food (there is no exaggeration in 

saying this) with fatigue, in all sorts of attitudes, not drinking a drop or anything of the kind. Johnson, who 

was the strongest and hardiest man of the party, a most energetic man, went to sleep on the bush sofa at the 

side of the room, and the old man of the houseðthat is, the Euroa hotelðthought Johnson had a sunstroke, 

and he began practising upon  him  for  that.    The  man was so dead asleep 

that  he  was  not  awaked,  though  they  poured  water  over  him.    I  could  not  take  the 

 

  

24 
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sleep there for an hour or two. It was bright moonlight weather; and about six oôclock had tea ready for them, 

and as soon as that was over we started away down the Murchison road to a place we had heard of that they 

were likely to go toðtwo or three several places. It seemed when they were at Faithfullôs Creek that they 

were asking from one or two personsða boy particularlyðwhere a certain boy was living; and they learned 

this. I was pretty sure they had gone north towards Murchisonðdue north. We searched all the suspicious 

places without any result. 
552. Then you absolutely deny there was any procrastination?ðI do most decidedly. 
553. Were the members of the artillery force then stationed?ðNo, not until after. When I returned to 

EuroaðI had been very ill all that time, I mean nearly blind and suffering great pain from my eyes. We got in 

about six in the morning, and I got the men all to bed, and I lay down myself, but I got no sleep. I could not 

sleep, and in the course of the morning Captain Standish arrived by the morning train, on the 12th, and he 

consulted me about what was best to be done, and we decided to start off a party into the Strathbogie ranges, 

but I told him I was quite unfit to join the party. I was almost quite blind at this time. I was suffering great 

pain. We agreed to despatch a party that night into the Strathbogie ranges, and Mr. Hare was sent for to 

relieve me in consequence of the state I was in. 
554. Was it your impression at this time that the sympathizers of the outlaws were watching the 

movements of the police wherever you went through the Kelly district?ðYes; I had no faith in anything that 

was done by the police except it was done in the most secret way possible. I have evidence to prove that at 

this very time I had no faith in the matter. I wrote a letter at that time to town that this galloping after these 

menð 
555. To the department?ðNo, a private letter stating that we would get these men no doubt, but this 

galloping after them through the country was perfectly useless. 
556. Because your movements were watched by sympathizers?ðYes, and I knew those fellows were 

too clever to be caught by a party galloping after them. 
557. And that is how they got their information, by their own spies?ðYes. 
558. To whom did you write?ðWell, it is a very delicate matterðit is a letter I wrote to my wife. 
559. Did you write to Captain Standish or any officer to the same effect?ðNo. 
560. Irrespective of this private letter, will any document be found showing that you stated that this 

system of galloping about would be ineffectual?ðNo. I had hardly any correspondence with Captain 

Standish at that time; I was doing the outdoor work and Mr. Sadleir did the correspondence. 
561. You still continued that system of galloping?ðUp to the time of the bank robbery; after that I did 

not. I did so because there was such an outcry at that time about search parties, and about the police not doing 

anything, and I knew at that time it was no use attempting to confine our efforts to secret work, we must have 

made some demonstration because of public opinion. 
562. I understood you had supreme control of all the operations placed under your charge?ðYes. 
563. If there was anything to complain of with regard to tactics, were you not solely responsible for 

any mistake made?ðYes. 
564. Then wherein lay the necessity for any complaint; if there was anything wrong with the 

proceedings, were you not responsible, and independent, and equally capable of carrying out any other 

plan?ðI was responsible distinctly; the Chief Commissioner gave me carte blanche. 
565. Why did you not alter the plan?ðI would have done so, but I was removed; but what I wrote at 

that time was the conclusion I had arrived at then from the experience I had gained. 
566. At what time did you arrive at that conclusion that it was useless?ð[The witness looked 

for a letter.]ðI can get it. 
567. Could you fix about the date you had made up your mind to alter the plan of operations of which 

you had full control?ðI cannot say; I made up my mind to alter the operations. The last party I came in from 

was that Fern Hill party, and it was about that date; that was about the 10th. 
568. You made up your mind about that time to alter?ðYes. 
569. Was that feeling growing upon you?ðIt was. 
570. That was the process?ðYes. 
571. You found that you were wasting strength and could not catch them?ðExactly. 
572. How long had you been in charge of the Benalla district?ðThen about six weeks. 
573. Only six weeks?ðThat is all. 
574. Did you, at the interview with Captain Standish on the 12th, communicate verbally that it was a 

mistake to follow out this system of search parties?ðNo, I do not think so. 
575. Did you to any other officer subordinate to yourself?ðNo; at this time I was taken up talking of 

other matters. 
576. You intended to reverse the policy; you were in continual communication and conversation with 

Mr. Sadleir?ðYes. 
577. Have you at any time in conversation with him expressed the opinion that an alteration should 

take place in the mode of procedure?ðI have no recollection of it, but I think it is very probable. 
578. Can you say you did?ðNo; I think it is very possible I did. 
579. I suppose on the morning of the 12th a general conversation took place between you and Captain 

Standish when you met at Euroa?ðNo, not much. 
580. I suppose there would be some conversation?ðYes. 
581. Relating to the mode that had been pursued before?ðNo. 
582. This is important. The conversation of necessity would not have been, ñHow is Mr. Jones, or Mr. 



Brown,ò but naturally confined to the Kelly business?ðTo this Euroa outrage. 
583. During that conversation did you say, ñI am very unwell, and I have arrived at the conclusion that 

we ought to alter the procedureò?ðI cannot recollect. 
584. Then, as far as you recollect, you never communicated your determination to anyone in the police 

force?ðNo; I do not say the determination, I say the opinion; and on looking at the letter I find I used that 

expression. I felt quite heart-brokenðour work and worry, and no result from it. 
585. Had your state of health permitted, and you had not been removed by Captain Standish, in all 

probability you would have continued the same mode of operation for 

some  time  after  the  bank  robbery?ð 
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No. I would have continued this pursuit until it was exhausted, and then I should have proposed to Captain 

Standish another system. 
586. What do you mean by ñexhaustedò?ðPursued the party into the Strathbogie ranges, given them 

a thorough search, as was done, and if any information had come in about their being anywhere, I would 

have sent the police in search of them; but I intended then, if no result occurred from that, I should have 

proposed another system. 
587. Then you were consulted about this special party that was despatched into the Strathbogie 

country?ðYes. 
588. And at that time you had your mind made up that if that resulted in no special effect ð?ðI did 

not say my mind made up, but the opinion I had formed. 
589. I understood you to say that you would exhaust that system, and you explained what you meant 

by that, and you had made up your mind that when that party went out, that was to be the end of that system 

of procedureðis that so?ðYes. 
590. You would have thought it wise not to communicate what was existing in your mind at that time 

to Captain Standish?ðMy mind was not so completely made up as to arrive at any definite conclusion as to 

what I would do; but that is what I felt, that a lot of this was a useless system, galloping over the country. 
591. You say that you had written to a private friend to say you considered the system hitherto 

pursued by yourself, from your experience, was inoperative. You came to that conclusion about the time of 

the bank robbery?ðYes. 
592. And you wrote that to a private friend?ðI can produce the letter. 
593. When you were relieved from duty in consequence of your eyes being sore and this tremendous 

hardship you had to undergo, when you came down you did not communicate to Captain Standish about this 

conversation?ðNo. 
594. Can you say whether you did to your successor, Mr. Hare, then or at any subsequent period?ðI 

had no communication with him. 
595. Did you go on leave when you came down here, or go on duty at once?ðI went on duty from 

the day I came down from Euroa; I arrived in the evening, and I went next morning. 
596. Had you interviews with your chief after you arrived from Euroa, and while Mr. Hare was in 

charge in your place?ðNo; the Chief Commissioner came down two or three times from Benalla to 

Melbourne, and he never spoke to me about what was going onðhe was exceedingly reticent. 
597. You did not carry on a correspondence with him while you were in Melbourne doing duty, 

telling him verbally or by official communication that you considered the system of riding after the Kellys 

would be inoperative?ðYou had better ask him, but I have no recollection of it. When I came down to 

townðwhen I was in town in charge of the department, on every occasion that Captain Standish was called 

down to town by the Government, and it was very often he would be in my office, and he was most 

remarkably reticent, and never would give me the slightest informationðI would not ask him. At the same 

time, I always asked him, ñDo you wish me to go up, I am ready to go at any time?ò That was all that passed 

between us, and he would shake his head and say nothing, and I knew nothing from that time of what was 

going on in the country. 
598. You then resumed duty in that district yourself, relieving Mr. Hare?ðYes. 
599. Did you then continue the system you considered would be inoperative?ðNo. 
600. You carried into effect what your feelings were as to what ought to have been done in the first 

instance?ðI did so; but I may explain that I began in this way, that the force was reduced by a very 

considerable number; that was when I resumed duty. 
601. When was that?ðAbout the 6th July 1879. 
602. Did you make any private reports during the time you were on duty here. You left on the 13th of 

December, and you resumed duty in the district in the following July; did you, in the meantime, 

communicate either by official communication to the head of your department, the Under Secretary, or to the 

Chief Secretary any opinion as to how these men could be brought to justice?ðI did not; I had no 

conversation with Sir Bryan OôLoghlen on the subject, because I could see he was in correspondence with 

Captain Standish. 
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603. Was Captain Standish then discharging the duties?ðYes, in pursuit of the gang; I was acting as 

Chief Commissioner. 
604. When he took charge himself he assumed the position you had held?ðYes. 
605. And Mr. Hare was acting under him?ðYes. 
606. And when you came to town you did the ordinary routine office work of Captain Standish?ð

Yes. 
607. Had you then in any official communication with the Acting Chief Secretary, Sir Bryan 

OôLoghlen, suggested how the Kellys might be brought to justice?ðNo; I knew at the time I had no 

knowledge of what was going on, and all communications at that time with the Government were with 

Captain Standish. 
608. Directly with him and not through the office?ðYes. 
609. At the time you left Benalla from ill-health, and having gained the experience which you 

necessarily must have had as a vigilant officer, does not it strike you now as extraordinary that you did not 

advise with your successor or with your superior officer as to the best course to be adopted in the interests of 

the public safety?ðMy relations with Captain Standish at that time, when I was in town, were against my 

doing so. 
610. They were strained?ðThey were strained, and any expression of opinion by me was treated 

with I would not say almost contempt, but something very near it; I was not in his confidence at all. 
611. At what period did that strained relation begin between you?ðAt intervals for some years past. 
612. Under what circumstancesðdid that arise more particularly out of your official position?ðYes. 
613. And the discharge of your public duties?ðI had never any disagreement about the discharge of 

my duties, but frequently in other matters, and, now I think of it, perhaps in the discharge of my duties there 

may have been. 
614. Would it be for the public interest to know the particulars?ðI would not like to give a positive 

answer that some of our differences may not have been about public matters. 
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615. At any time were your public functions interfered with as the officer second in command by 

Captain Standish?ðNot up to the time of the Kelly business. 
616. On any other occasion?ðSubsequently; not up to that period. Our relations were strained 

previous to the Kelly outrage. 
617. But up to this period, officially, do you wish the Board to understand that you and Captain 

Standish worked in harmony in your respective positions?ðYes, we did, especially during the Kelly outrage; 

and, as far as I am concerned, I maintain that on every occasion I worked in harmony with him up to that 

period. I had no serious difference with him until afterwards. 
618. Then, at the period when you were taken ill, and it was necessary for you to leave for a time, do 

not you think, in the interest of the public service, it was absolutely your duty to communicate with the 

gentleman who took your position and your superior officer as to the best course to be adopted?ðNo 

encouragement was ever given me to offer suggestions. 
619. No, but did not you think that to the Government, of which you were a very important officer, it 

was essential for your own personal safety and the public security to advise as to the best course to take from 

the much larger experience you must have acquired through being in that position?ðYes; I was quite ready 

to do so, but any advice I offered on the strength of my experience was pooh-poohed, previous to that and on 

that occasion. 
620. On this occasion you left no record, neither did you verbally express to the gentlemen with whom 

you were associated as officers the importance of following out any course you thought best adopted for the 

object you had in view, neither in writing nor verbally?ðNo. The day I left was upon that occasion, the 12th. 

I was, as I tell you, when I came in from that party, completely prostrated; in fact when I was going about the 

street I had to be led about, and take the arm of someone. 
621. Your answer is that you were too incapacitated at that time to advise?ðYes. 
622. And Captain Standish did not ask you?ðNo. 
623. Subsequently you say you performed all the functions pertaining to the Chief Commissionership 

of the colony?ðYes. 
624. You were in constant communication with the Government on matters official?ðYes. 
625. After you had time to recover your health, did you not think it of sufficient importance then, from 

the position you had occupied and the important position you then occupied, to consult with the Government, 

and to advise as to the best course?ðI did not. Captain Standish at the time was in direct communication with 

the Government himself, and I was not. I did not know what course he was pursuing at all, and he never 

invited me to give any opinion. I gave an opinion once or twiceða suggestionðbut on all those occasions he 

treated me with coldness and repelled me. 
626. In your opinion, do you not think it probable that to the want of harmony that should have existed 



between the officers at the head of the police force at this time that failure which occurred is to be attributed 

more to that cause than any other cause?ðNot up to thenðnot at that time. 
627. How many years have you been in the service?ðNearly thirty years. 
628. What position has Mr. Hare among the superintendents?ðThere is Mr. Winch, Mr. Chomley, 

Mr. Chambers, and then Mr. Hareðhe is the fourth. 
629. You being, up to this time we speak of, Inspecting Superintendent; that is the legal term of your 

position under the regulations?ðYes. 
630. Did you, in that position, constantly visit and inspect the stations under Mr. Hareôs charge, and 

were you in constant communication with him?ðNo. 
631. Were you on unfriendly terms with Mr. Hare?ðNo. 
632. Was your position with Mr. Hare as strained as with Mr. Standish up to that time?ðNo, Mr. Hare 

was a man (excepting about ten years ago) that I had very little communication with. I only inspected his 

district once. 
633. Did you communicate anything about your opinion on the Kellys to Mr. Hare on his assuming 

your place, or at any subsequent time?ðNo, I had no communication with Mr. Hare. 
634. There has been a strained feeling between you and Mr. Hare for some time?ðNo; we had been 

as acquaintances friendly enough, but no intimacy. 
635. Did you accompany Mr. Hare to capture Power?ðNo, he accompanied me; I was the superior 

officer. 
636. And you went thereðthat is some years ago?ðYes, that is about ten years ago. 
637. In this same district?ðIn the Benalla district. 
638-9. You did not communicate with Captain Standish, the Government of the day, or Mr. Hare any 

information that you had learned by your experience as to how the Kellys would be best captured till you 

resumed duty?ðI did. Any information that came to me or I could gather I forwarded them on to Captain 

Standish. Some of this used to be returned in a contemptuous manner, and often the only allusion he made as 

to some information I had sent him would be to sneer at it. 
640. That was between the 12th September and the 6th July?ðYes. 
641. And during the whole time, in any of those communications you had with Captain Standish, you 

never expressed the opinion that they were pursuing the wrong course?ðI did not do so officially. It was not 

an uncommon expression on my part on that subject. 
642. Was it in consequence of the feeling between you and Captain Standish that he abstained from 

communicating with the Government the opinion he had formed as to the mode of procedure?ðIt was not; 

nor from any feeling between Captain Standish and myself that prevented me from communicating with him; 

but at the time that I left I was too prostrated to do so, or to think of it; and from Captain Standishôs manner 

towards me when he visited town it drove anything of the kind out of my head. I would not have presumed, 

under the circumstances, to have offered any suggestion whatever, as it was subjecting myself almost to 

insult. 
643. Then there must be something in that question I asked you, that it was in consequence of the 

discourteous manner that you withheld the information?ðI say I might have thought of it, and would have 

been only glad to give the benefit of any thought that came into my head, but that prevented it. 

644. You had arrived at a certain conclusion before you left on the 12th, that if the search party had 

failed you would take another course?ðI did not say that exactly. I would have tried something else. 
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645. For a long time it was your impression that the operations to capture the Kellys were futile?ðI 

will not fix the date. 
646. When the parties were out searching for the Kellys you had the impression for some time that the 

operations of the police were futile?ðYes; it must have been I was disgusted with the mode of procedure. 
647. I would like to ask now, as it seems to my mind importantðyou have now, in the course of your 

evidence, intimated the position that some of the officers held, and to use the expression that it is strained, 

that there was an unfriendly feeling, a want of the usual co-operation, between you and Captain Standish, and 

between you and Mr. Hare?ðNo; I do not say so at all. There is not that feeling; but Captain Standish 

exhibited towards me that feeling on frequent occasions for a considerable time. 
648. Now between you and Mr. Hare what is the position?ðJust now? 
649. For some time you say you had not much communication with him?ðI have not. There are 

many officers I do not have communication with. 
650. Up to the 12th December was there any unfriendly feeling?ðNo. 
651. Looking after the efficiency of the force was your special duty under the 36th section of the 

regulations, and I want to know from you what was the feeling between other officers of the forceðwas 

there a friendly feeling between Superintendent Winch and Captain Standish?ðMr. Winch and Captain 

C. H. Nicolson, 
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Standish were on very good terms. I do not know nowðI believe they meet and speak with each other. 
652. Do you believe that Captain Standish and Superintendent Winch are on friendly terms with each 

other, such as would be between a senior superintending officer and his chief?ðWell, it appears that just 

about the time of the Kelly business at Euroa, but nothing to do with that, there was some feeling between the 

two. 
653. Then would you say at the time of Captain Standish leaving the service that there was a strained 

relationship between Superintendent Winch and Captain Standish?ðNo, not at that time. 
654. Is there now?ðI am not aware. 
655. Is there a strained feeling between you, the next under Captain Standish, and Mr. Winch?ðNo. 
656. Not in the least?ðNo; I am not on intimate terms with or in the habit of associating with any of 

them. 
657. It is not a question of intimate terms?ðI meet Mr. Winch on duty, and he meets me, on the same 

intimate terms as I met all the others, with one exception. 
658. Who is that?ðI would rather not mention it. 
659. Is that with Captain Standish?ðHe is not in the force. I say, with one exception, I am on friendly 

terms with every officer I come in contact with in the force, especially those who are well conducted. 
660. You do not think there is a strained feeling between Superintendent Winch and Captain Standish, 

or between any officer and yourself?ðI do not know about the feelings between Superintendent Winch and 

Captain Standish; I do not want to know anything about them. 
661. It is important to see we have got the right statements before us; it is important to see what is the 

feeling of the brother officers; and, as the Acting Chief Commissioner, I thought you could have formed an 

opinion and could have told us what is your feeling with regard to the feeling of one officer to another. Is it 

one that is advantageous to the public service?ðI believe the feeling between the officers is exceedingly 

good. 
662. You say between the officers, one with the other, that the feeling is extremely good?ðYes, I do; 

but officers come very little in contact with each other now. Some do not come in contact for years, and they 

get strange to each other. 
663. Was that the cause why you did not give your information to Captain Standish?ðOn my honor, 

I never kept any information from Captain Standish or Superintendent Hare; I gave them every information I 

could; and that suggestion that you have spoken of; if it had occurred to me, I would have given it; and it is 

only since I came to town, and looked among the papers for the Commission, I found the expression I used in 

the letter to that person. 
664. You only desisted in tendering that information when you noticed Captain Standishôs manner to 

you?ðI did not desist in tendering information to Captain Standish; I did not keep anything back; but his 

demeanour towards me was not calculated to develop information. 
665. In what way has that arisen?ðIt is very mysterious to me. It has arisen and shown itself in many 

ways. 
666. Is it jealousy?ðI should be very sorry to say so. I entered the force in the humblest position, and 

have risen to my present position. When I was removed from the mounted police, I was promoted for service 

some years agoðabout the year after I joined, in 1853ðand I have been continually on active service since; 

and I was selected by Sir Charles Mac Mahon to take charge of the detective police when it was organized. I 

took charge of it, and during that time I was in the heat and brunt of everything that was going on; and when I 

had to leave the detective force on account of my health breaking down, Captain Standish was not pleased 

with it, and I went to a quieter district, at Kyneton, to carry on my duty there, and along with other men I 

arrested Power, though I arose from an attack of fever. I followed him into the district where he was, and 

made arrangements for his arrest along with Mr. Hare, and took him. I had information that he had passed 

through a portion of my district, and on that I acted. I was then appointed to the city by seniority. I received 

no promotion on account of the Power capture. Every step has been simply by seniority. 
667. Your position now has been attained simply by seniority?ðYes. My first promotion was for 

distinction, and after many steps and many years passing my present position has been reached simply by 

seniority. For fourteen years I was in the detective force, and though rising to first-class superintendent, I was 

receiving less pay than any superintendent in the force, and I would have received that pay still if my health 

had not broken down, and I fell into the rank of District Superintendent. At that time I was made the subject 

of much unpleasantness, as Inspecting Superintendent, and on several occasions Captain Standish did not 

support me. 
668. Captain  Standish  stated  that  in his evidence as having been before that year?ðCaptain 

Standish  behaved on several occasions in that way, and I forgave him over  and  over  again.    Then it came 

at last to 

this.    I  never  made  use  of  political  influence,  or  assistance  of  any  kind  in  my  life,  until  my 
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C. H. Nicolson, position became almost unbearable, and then I told Captain Standish of it. At last I was appointed Assistant 
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Commissioner of Police. 
669. How long ago is that?ðA very short time. 
670. Did that improve Captain Standishôs feeling towards you?ðYes. I felt it necessary to apply for a 

higher position to protect myself. 
671. Have you had any personal quarrel with Captain Standish?ðNever, until I received a letter asking 

me to come down to town on Saturday to have a chat with him, and the first announcement he made was that I 

was superseded; a junior officer was to go back on the Monday. Then my indignation broke forth. 
672. That was just before the capture?ðYes. 
673. Did he say why you were superseded by this other person?ðThat the Government had decided so. 

I replied to him I did not believe the Government had decided at all; that he had done it; that he had 

communicated with the Government, and that I would not submit to it, and I would see the Government about 

it. 
674. Were you under the impression that there was a feeling on Captain Standishôs part from the time 

you joined the police in 1853, a feeling as against you from that time?ðNo, not until I left the detective force, 

more particularly after I gave up the City Superintendentship and accepted the Inspecting Superintendentship. 
675. I want to know whether the feeling which was evinced yesterday for the first time to our 

knowledge, as between you and Captain Standish, to your knowledge exists between other members of the 

force?ðNot to my knowledge; and I never in my life heard Captain Standish speak as he did yesterday. 

The witness withdrew. 

Adjourned to to-morrow at Eleven oôclock. 

ðððð 
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G. R. Fincham, Esq., M.L.A., 
J. H. Graves, Esq., M.L.A., 
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Charles Hope Nicolson further examined. 

The Witness.ðThe Commission asked for something in writing as to the police arrangements and the 

formation and organization of these search parties. I found the original document last nightð[handing in the 

same]. I would draw your attention to this last note, which is written by Sergeant Steele. I consulted various 

members of the force, and he gave some very valuable information. I mention that as against the charge of red 

tape that was made against meðñFrom Wangaratta. 1st. Sergeant Steele. From Wangaratta to Whorouly; 

thence Merriang to Buffalo River, to head of Dondongadale Creek, to Rose, Mount Emu to Black Range 

Creek, to left-hand branch of King and head of Glenmore run.ð2nd. From Mansfield road. Senior-Constable 

James. From Mansfield or road to Wombat, Stringy Bark Creek falls (Ryanôs branch?) to Roschiel homestead; 

Peter Laneôs run, between Masonôs and Kilfera, on head of Fifteen-mile Creek, to right-hand branch of the 

King.ð3rd. Benalla party. Mr. Nicolson. Benalla to Winton ranges, Eleven-mile, Bald Hill, taking dividing 

range at back of Lloydôs, Barnettôs, Delaneyôs, and Tannerôs, and follow up left-hand side of the Fifteen-mile 

Creek to near head. Special attention should be given to a lane at the head of Tannerôs farm, leading to and 

from McBeanôs Swamp, known as Cart-road Gully.ð4th. Samaria, Hollandôs Creek to the Monument Hill, do 

not appear to be provided for in the above, and may require a separate party. Nos. 2, 3, and 4, to start at same 

time. No.1 should start in advance of them, to stop them in event of their getting away from 2, 3, and 4. The 

first batch of men going to the Rose, and thence to Glenmore, will be quite independent of the other parties; 

therefore, calculating the chances of the men starting to search the Broken River watershed and the Fifteen-

mile Creek watershed, it would seem better parties either from the commencement of the water, or else from 

Greta and Winton. With reference to Samaria, Hollandôs Creek, and the Monument Hill, I am of opinion that it 

could be worked by the Benalla party (No.3), either on their way up the Fifteen-mile Creek, or on their return 

therefrom. The paddocks owned by Stampuken, and others in which there is no person residing, should all be 

searched carefully, both for offenders and recent ridden horses.ò I had charge of the Benalla party. I had 

Senior-Constable Strachan and Senior-Constable Flood with me. They were my two assistants. The next thing 

I have to produce is the private letter that I alluded to. There is the paragraph I quoted. The date is the 19th of 

November l878ð[handing in a letter]:ðñI am in good health and spirits, only chafed by the patience 

necessary in the search. The offenders have 2,000 square miles of mountain, rocky, thickly timbered, and 

scrubby country to play hide and seek in, and with hard galloping about the policemen will never catch them. 

Nevertheless, we will catch them, but it will only be by a fluke if we catch them at once.ò 
676. I suppose in that letter you have not gone on further to describe the means you intended to 

adopt?ðNo. 
677. At that time you had full command of the Kelly country?ðAt that time I had full command of the 

Kelly country. I was in charge of the North-Eastern district. 



678. And  from  the  19th  of  November,  the  date  when  you  wrote  that  letter to your friend, until 

the 12th of December, when you were sent to Melbourne by Captain Standish, you had not altered the 

operations then pursued?ðNo, I had not.    I must add, with reference to that, that it was a thought just 

occurring to me while writing a hurried letter.    I  still  pursued  the  work  I was on, and I never entertained 

any serious thought at that time of the necessity for changing the tactics we were pursuing, because I 

considered it a matter of duty to search 

the  country  thoroughly  first.    But  that  was  an  opinion  in  advance 
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of my work, and I did not consider the work completed. In fact, I never thought of the matter at allðvery 

little at all, at the time I met Captain Standish after the Euroa robbery. I am not aware that the matter ever 

occurred to me. I may have explained myself fully to Captain Standish in the matter, or to Mr. Hare. I may 

or I may not. 
679 Is this it. On the 19th of November you had a feeling that the mode you were adopting was likely 

to be inoperative except by some fluke?ðYes. 
680 And you never took the trouble to think of any other means from then till the time you left 

Benalla?ðIt was a very floating thoughtðjust what one would write in a hurry. It was not want of trouble in 

the matter. Although I expressed the thought, it was not confirmed in my mind up to that time. I will be 

much briefer than I was yesterday. When I returned to town I went to duty at once. I never left the office. I 

took charge on the morning after my arrival when I was relieved. 
681 You were relieved through sickness?ðThrough fatigue. I was not ill at all, but I was suffering 

from pain and the effects of fatigue, and I was never incapacitated from duty for one hour from that time till 

I went up to relieve Captain Standish. He visited Melbourne several times. I spoke to him on the subject of 

the Kelly gang; but he was always very reserved, and did not seem to think fit to enter into the subject with 

me at all. But on his very first visit to Melbourne I remember distinctly saying to him this, speaking about 

the mode of operationsðñDo you remember that man Sherritt, whom we saw at Mrs. Byrneôs that 

morning?ò I said, ñThat is the sort of man to employðthat class of man.ò 
682. Was that Sherritt the man whom you saw Captain Standish speaking to before the trooper on the 

morning of the Sebastopol attack?ðYes, that is the manðof the same class as the Kellys themselves. 
683. You said that was the sort of man to employ to get these men?ðYes. 
684. Did you speak ironically to him of this proceeding?ðNo, quite seriously; and on the first 

occasion I say most solemnly that I said that to him. 
685. What date was that?ðAboutðI cannot tell. Captain Standish can tell. It was the first day he 

came to Melbourne, and the first opportunity I had after I came down to Melbourne in charge. I was on 

friendly terms with Captain Standish at the time; I was never unfriendly until I was superseded. 
686. That is the 12th of December?ðNo, the following yearðin June. 
687. At the interview with Mr. Ramsay?ðYes, that was the first time. On every occasion that I could 

I did everything to aid the police up there; and I wish to speak straightforwardly in this matter, and although 

I do not pretend that that private letter influenced me at all, still the same thought was running in my head; 

the consequence was that the first time I met Captain Standish I did say that to him I merely submit that, if 

the Commission imagine it was through any desire to prevent assistance to Captain Standish that I did not 

speak to him before, it will be a misapprehension. I should like very much to know the date on which 

Sherritt was employed. 
688 Was he employed by you?ðNever by me at that time. He was employed then by Captain 

Standish and Mr. Hareðwhether before that date or after I do not know. 
689 Did you engage him at any time?ðOn my second visit I did. I left Melbourne on the 3rd of July 

1879 for Benalla, to relieve Superintendent Hare, in consequence of instructions I had received from Captain 

Standish. I have something of importance to say on the officeðthat during the time I was in charge of the 

office, I carried on the business of the office most carefully. 
690. In Melbourne?ðYes. 
691. From December to July?ðYes; several documents which I considered, and which the chief 

clerk of the office suggested to me were matters for him to deal with, I sent to Captain Standish, and in every 

way I recognized his position of Chief Commissioner of Police. There were no documents kept back at all. 
692. You were Assistant Commissioner at that time?ðYes, I was, and acting for him. When it was 

known decidedly that he was coming down to Melbourne, a few documents of the same kind were kept back 

for him instead of sending them up (they not being urgent), and nothing else. If you think fit to send into the 

office, to call upon the chief clerk in charge of the office, he will tell you the state that the office was in 

when I left it, and there are no grounds whatever for the statement of Captain Standish that I left the office in 

a muddle. I have always found, when I acted for him in the office, that it was the easiest billet I had had in 

the service. 
693. What is the chief clerkôs name?ðMr. Moors. 
694. Has he been there long?ðYes. 
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695. Does he understand the routine of the office?ðPerfectly. 
696. Is it usual for the chief clerk to see all the official documents that come in for the head of the 

office?ðYes. 
697. He would know all the routine of the office?ðYes, perfectly. 
698. Did Captain Standish, at any time since the 12th of December until Tuesday last, make any 

complaints as to the way in which you administered the department when in Melbourne?ðNo. 
699. Did Mr. Moors?ðNo. Of course Mr. Moors was subordinate. 
700. But he can give evidence as to it, one way or the other?ðYes. Further, on that point, when I had 

occasion to see the Honorable the Acting Chief Secretary on police businessðSir Bryan OôLoghlenðI was 

always most careful to mark the distinction that I was merely acting, and that Captain Standish, who was 

away, was the Chief Commissioner of Police; and I took the liberty once or twice (I do not suppose I am 

breaking confidence) to suggest to Sir Bryan OôLoghlen the advisability of Captain Standish resuming his 

proper place down here, and my going up there in his place. 
701. You said just now that you were appointed some time between the 12th of December 1878 and 

the time of your resuming duty in the North-Eastern district in July. You were then appointed Assistant 

Commissioner of Police?ðYes. I was appointed assistant before; I was then acting. 
702. When were you appointed assistant?ðLong before that. 
703. Can you give the date of that?ð[The witness having examined certain papers, was requested to 

hand in a note of all his appointments, with their dates, from his joining the force, which is as follows]:ð

ñLieutenant, 14/2/55; Sub-Inspector, 31/1/56; Inspector, 2nd Class, 20/6/56; in charge of Detectives, 5/8/56; 

Superintendent of Detectives, 1/10/57; Inspecting Superintendent, 15/1/73; Assistant Commissioner, 

13/12/78; Acting Chief Commissioner of Police, 13/9/80.ò I spent a few days in looking over the reports and 

seeing what had been done on my return to Benalla. 
704. That was on the 3rd of July?ðYes. 
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705. In what state was the correspondence?ðIt consisted of letters and telegrams that had come in 

from the public and the police to the police authorities and the Chief Commissioner. 
706. Were you then taking charge of the papers that Mr. Hare and Captain Standish had in charge in 

your absence?ðYes; all correspondence. 
707. In what state were the correspondence and telegramsðwere they properly filed in rotation?ð

Yes. The Chief Commissioner was in Melbourne. I relieved Mr. Hare. 
708. Before you arrived in Benalla he had left?ðYes; and I relieved Mr. Hare. A large portion of the 

strength of the force and of the military had been withdrawn, and the force reduced. 
709. You have not said when they were sent there?ðThey were sent there immediately after the Euroa 

robbery. 
710. And after your removal?ðYes; and large reinforcements of police. 
711. By whose orders were they sent?ðAt the request of the Chief Commissioner they were sent by 

the Government. The Chief Commissioner ordered the police up, not the military. There was a portion of the 

military still left. I had then to set about re-organizing the arrangements of the stations and the strength of the 

stations. 
712. Are we to understand that the military were withdrawn immediately preceding your arrival?ð

Yes; a large portion. 
713. The change took place simultaneously with your going up?ðYes; the horses also. I set to and re-

organized the men on this basis, and adopted this view, that with the materials at my command my best 

course to adopt was to secure places from outrage where there was treasure, so that the outlaws would be 

baffled in any attempt to replenish their coffers or to get more money. I stationed at Wodonga a small party of 

men under Sergeant Harkin at Wodonga; the same at Wangaratta, under Sergeant Steele; the same at Bright, 

under Senior-Constable Shoebridge; and the same at Mansfield, under Sub-Inspector Toohey and Sub-

Inspector Pewtress. At each of those places there was barely strength enough for a search party, but they 

could make up a fair partyðseven or eightðby calling in men from neighboring stations. The only place 

where a complete search party was kept was Benalla. I provided for that subsequently, at the suggestion of 

Mr. Sadleir. I instructed the police throughout the district to arrange to get quietly and secretly from two to 

four townsmen of the right sortðthat was the expression I usedðwho would turn out and aid them in case of 

an attack by the outlaws in any of the townships. 
714. Men outside of the constables?ðYes, townsmen. This done quietly, and the names of the men 

being concealed, we had no difficulty in getting them in every place, it being done secretly and quietly, as I 

had directed. 
715. Were you furnished with the names of these people?ðYes. 
716. Was there an engagement entered into to pay them so much?ðNo, it was voluntary. There was 

one instruction conveyed in my letterðto rouse the people of the district to their duty as townsmen to resist 



the outlaws. 
717. Was there a sufficient amount of firearms provided the police, and sufficient for any civilians 

who might assist?ðNot altogether; there were sufficient for the police; they were thoroughly well armed at 

that time and a surplus over; and as far as that surplus went, we distributed arms; but in many instances the 

men had arms themselves. 
718. In the first instance, were the people properly supplied with arms soon after the murders?ðNo, 

they were not. The police were without any arms themselves, excepting revolvers. 
719. Do you know whether men were not sent up from Melbourne without being furnished with 

arms?ðI am not prepared to answer that question. 
720. The police?ðWhere men were there were arms sent up, of course, which we kept a very careful 

account of in the district; and when men were sent up without arms, an order would come that such a man 

was to take the arms of such and such a man, who had left the district, or any arms unused and in reserve; but 

I am not prepared to say that men were sent up without arms. I am prepared to say that men were not sent up 

at all; that when casualties occurred to men through sickness or injury of any kind, I found great difficulty in 

obtaining men to supply their places. 
721. Was this after your second visit?ðOn the second occasion. I have been over a dozen short, and at 

that time I could not spare a single man. 
722. So you arranged for three or four persons to be engaged in each place?ðYes, I did. I arranged 

also a system that the police should have full authority to go out upon any occasion, according to their 

discretion, on any information. 
723. You allowed the parties to start at their discretion?ðOn any good information they received. 
724. Even from the commencement of the search?ðYes, even from the commencement of the search. 

I am not aware of anything to the contrary. I directed the police to be very very quiet; to discontinue search 

parties; to make no demonstrations at all. 
725. When was that?ðAbout the same time. 
726. About July 1879?ðYes. 
727. About what time in July did you tell them to discontinue?ðAt the very first. 
728. Immediately after taking the papers over?ðYes; and I gave other directions by speaking to the 

men and otherwise to endeavor, by discretion and by not talking much, and being careful not to mention 

names or use peoples names at all, and in every way they could to regain the confidence of the people about 

the country. I sought to reduce the expenditure. I found police using hired horses, and some even in the habit 

of hiring buggies and horses; that I put a stop to, and called in the accounts for them. I had no carte 

blanche for expenditureðI had no money placed to my credit at all. I paid those accounts out of my own 

pocket and all other expenses. 
729. Was that afterwards refunded to you?ðYes. I was going to add that I subsequently represented 

the matter, and recovered the money in the usual way from the Government. I found bills for the hire of some 

of the horses greater than their value. In one case the bill was about £19, and Mr. Sadleir bought the horse for 

£15. He got the man to cry quits for £15, and got the horse. The stable was a large one, and it was full of 

police horses on full rations. There was beautiful grass at this season. I had the stable cleared out, and the 

horses turned out into the paddock, with an allowance varying from 18 lbs. to 20 lbs. of good dry hay per day, 

in addition to the grass they were getting. I inspected those horses regularly with Mr. Sadleir. 
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730. How many?ðWell, there would be all those horses that were told off for duty. There would be in 

the paddock there altogether (horses for all parts of the district, and working horses) about twenty to thirty 

horses. Many of them were spare horses, in case of accident, kept in condition. We inspected them thoroughly, 

and they kept condition exceedingly wellðthey were as muscular as possible. Whenever we observed a horse 

getting apparently sickly, which may happen with any horse, he was taken into the stable, and coddled up a 

little with oats and bran mash, and in a few days turned out with the rest. We kept the horses in such condition, 

because it was not advisable that horses that had to go out in pursuit of this gang should have heavy stable 

feeding, as they could not last above three days, whereas horses fed in this way, just as the outlaws fed theirs, 

all that had to be done was to turn them out to feed wherever they then were at night. I brought the horses up 

to that pitch, just as the outlaws were doing theirs. 
731. Are we led to believe that this saving was in consequence of the new policy adopted by you on 

arriving at Benalla?ðYes. 
732. Because, on your abandoning the search parties, you did not need so many horses to be kept in the 

stables?ðNo; the horses for search parties I did not stable. 
733. And the horses were more effective under this method than stable fed?ðYes. I was continually 

travelling about the country myself, seeing people, and making acquaintances of people in all directions, and 

making friends, and trying to induce farmers and others to assist; and the men were doing the same, inducing 

people to see me, or making engagements to come and meet me. I always found them at the time very desirous 

to assist, but it was always about a month after that one of them would come in and give information, making 
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it nearly a month old. At first it resulted in their never giving any information until it was about a month old. 
734. Had they been in possession of this information a month?ðSometimes for a month; then 

gradually it was reduced to about a fortnight, and occasionally their information latterly, in some cases, Would 

be about a week old. I have in my hand a return of police expenditure in connection with the search of the 

gang of outlaws. 
735. From what date to what?ðFrom October 26th 1878, three days before the outrage, until 

December the 12th 1878, the day I was relieved. The railway charges were £703 15s. 7d.ðthat was on 

account of the first reinforcements sent up. [The witness handed in the following document]:ð 

Police Expenditure in connection with the Search for the Gang of Outlaws. 

  
Service. 

  

26th Oct. 1878 
to 

12th Decr. 1878 

13th Decr. 1878 
to 

7th July 1879 

8th July 1879 
to 

31st May 1880. 

1st June 1880 
to 

28th June 1880. 

  
Total. 

  
  
V. Railway charges 
Coach and horse hire, stabling, &c. 
Provisions for search parties 
Arms and ammunition 
Tents and field equipment 
Secret service agents 
Probationary constables 
Queensland trackers 
Travelling allowances to police 
Miscellaneous outlay, including cost of 

Victorian and other trackers, &c. 
  

       £     s.    d. 
   703  15   7 
   226  14   6 
     75  10   6 
   963    3   3 
     34  14   3 
     75    1   0 
  
  

   1,071    6   5 
   261  14   5 

  

      £     s.    d. 
1,225  19  11 
   406  16    3 
   457  17    9 
   741  11    9 
   281    9  11 
   473  19    0 
   631  17    0 
   541  17    6 
5,472  10    4 
1,137    5  11 
  

      £     s.    d. 
   960    6  11 
     27  10    6 
   158    8    1 
   306    0    9 
     14  11  10 
   600  11    6 
   392    2    0 
1,370  12    6 
2,384    9    0 
   558    2    6 
  

      £     s.    d. 
   228    7    8 
       5  10    6 
     21  18  10 
  
       2    7    2 
     59    1    6 
  
   127  10    0 
     70    0    0 
   159    0    3 
  

      £     s.    d. 
3,118  10    1 
   662  11    9 
   713  15    2 
2,010  15    9 
   333    3    2 
1,208  13    0 
1,023  19    0 
2,040    0    0 
8,998    5    9 
2,116    3    1 
  

  
  

  3,407  19  11  11,371    5    4 6,772  15    7    673  15  11  22,225  16    9 

  
During that period, up to the time I was relieved, the expenditure was £3,407 19s. 11d. From December 13th, 

the day after I was relieved, until July the 7th, when I returned, the expenditure was £11,371 5s. 4d. From July 

the 8th 1879, when I began duty, to May 31st 1880, the amount was £6,772 15s. 7d. 
736. That is the two occasions you were on duty. The other occasion Captain Standish was on duty?ð

Yes. 
737. Can you account for the increase?ðThis account, on examination, will explain itself. From June 

1st 1880, that is, when I was superseded by Mr. Hare, till June 28th, £673 15s. 11d. 
738. From where are those records obtained?ðFrom the accountant. 
739. Then the accountant of the department will have all the detailed expenditure in connection with 

this matter?ðAll the details, I believe, have gone to the office. Then I gradually obtained agents employed on 

secret service, and after a time succeeded in collecting four. All I can recollect that I kept end paid regularly 

for any time were four. Those men were not on the whole of the time, but some at one time and some at 

another. 
740. Were there any women engaged?ðNo, not that I am aware of. There were other persons that gave 

me information from time to time, in addition to those casual men, in a casual way, that I may have given a 

pound or two. I have employed, on an occasion, a man I could rely upon to visit a certain hut at midnight and 

watch it, where a policeman could not go, or a stranger could not goða man in the confidence of those people 

and whose appearance there would have attracted no notice; but that was very seldom, and sometimes I have 

given a man ten shillings less. I obtained the assistance of a few people, end a great many assisted me from 

time to time. 
741. All under pay?ðNo,  a few occasionally; and persons who could do what I wanted. Without 

being remarked I ascertained in a very short time.    I  had  information  of the outlaws within about a month or 

six weeks of my arrival; circumstantial and positive information.    My first object in going up was to 

ascertain  whether  they  were  in  the  district  or  not positively, and I found within about six weeks that it 

was as I had stated, that they were in the district.    The information, at that time, always came too late. 

Gradually I began to get nearer and nearer to  those  men  and  more  familiar  with  hearing  about  them;  but 

I felt satisfied at last,  from  the  information  I  was  getting,  that  they would fall into my hands, as many 

other men of the same description, not quite so notorious,  have  fallen  into  the  hands  of the police  with me; 

that I would have them arrested with  ease.    As  time  wore  on,  they  were  remarking  the  absence  and 
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non-appearance of the police, and were getting the notion once or twice, and expressed the notion, that the 

police were afraid of them, and that was the reason that there was no stir at that time; in fact all through 

towards the end. 
742. What time is that?ðDown from September, October, November, and December 1879. One time I 

received a telegram from Superintendent Sadleir; he was up at Wangaratta all September. I had better hand in 



the telegram.ð[The same was handed in, and is as follows]:ðñðð, whom we have conversed with on 

previous occasions, met me to-day here, on his way to see Sergeant Steele. Saw the Captain Sneak and other 

two close to T. Lloydôs, in the bush, on foot, at eight oôclock last night. He recognized them clearly, but they 

jumped behind the trees, and he rode on without speaking. He has indicated the spot, so that it can be found 

without difficulty. Informant says two other horsemen passed almost at same moment, residents of 

neighborhood, and, as suspicion may fall equally on them, he risks the information. He only asks that tracks 

may be taken up at daybreak, before people are moving. His manner is very confident, and any misstatement 

can be soon discovered by tracking. He should have come into Benalla last night but that he was followed 

home by a lad on horseback, he thinks young Lloyd, who probably watched his place all night. I shall arrange 

here with Steele about local crossings, &c., and with the Eldorado constable. If party goes out, as I certainly 

recommend, you should send out orders to other places. Spinkôs crossing, near Tarrawingee, not fordable. 

Two more constables, without horses, required here, and one, with horse, to Myrtleford; but this can be done 

best from Beechworth. Will return by six p.m.ò I telegraphed to Mr. Sadleir to bring that informer down. 
743. Where was that from?ðFrom Benalla to Wangaratta. Mr. Sadleir happened to be up at 

Wangaratta, and met this man, and telegraphed that down to me, and I impressed that strongly upon him, and 

I went up to the train to meet Mr. Sadleir, and on his return he came alone. I asked him where was the man, 

and he said he was drinking; he left him drinking at the hotel at some place; that he did not think it worth 

while to bring him, because he thought he was quite able to lead me to the place himself. Upon conversation 

with Mr. Sadleir, I found that he could not do so, that his knowledge of the place was quite vague. One ridge 

on the right, among many other stony ridgesðthis was in September, and I found that before we could have 

any possibility of catching up with the supposed outlaws, even if they had left any tracksðthose footmen, for 

they were on foot, not on horsebackðthe people about the country, who were the greater portion of them 

sympathizers, would discover us; and if we went to the spot with the blacks, we would be discovered before 

we got away from it, in tracing the way to where they had gone, and warning would be sent to the outlaws. 

Without saying more, I will hand in this letter to Mr. Standish, and to which he alluded in his evidence. 
744. Is this the caseðwhere the horses were unsaddled, where he said you got reliable information 

from Mr. Sadleir, and which up to a certain time would be acted uponðMr. Sadleir thought that you 

countermanded itðis that the case you refer to now?ðYes.ð[The letter was handed in and read, as 

follows:ð] 
  

Police Department, Chief Commissionerôs Office, 
Melbourne, 30th September 1879. 

MEMO.ðAttached are Superintendent Sadleirôs telegrams. The informant was ðð; he stated he saw five men. 

From conversation with Superintendent Sadleir, upon his return from Wangaratta, it did not appear that ñthe spot was 

indicated so that it could be found without difficulty,ò nor that ñit could be taken up by the trackers at daybreak before the 

people were movingò and had become conscious of the presence of the police among them. The subsequent examination of 

Mounted-Constable Ryan as to the locality and its approaches did not tend to remove the above impression. It appeared that 
the neighborhood was settled, and that our party could hardly expect to pass Lloydôs house, even at midnight without being 

discovered, and that the trackers might have to search over at least a quarter of a mile before finding the footprints; and 

considering the precaution said to have been taken by the men seen by ðð in sending a man to dog him home, it seemed 
likely that they had taken the other precaution of moving off, and, with the fifth man and other friends, each had taken 

separate directions, so that the trackers pursuing might find themselves running down one wrong man. Sub-Inspector 

OôConnor was of opinion that the chance of success was a bad one. Considering my other improving sources of 
information, I determined, upon this occasion, not to disturb the false sense of security into which the outlaws have been 

lulled. Although I decided upon the above course upon the merits of the report made to me, yet I may remind the Chief 

Commissioner that ðð, the informant, was the man who tried to induce me to proceed with the Benalla police and meet 
him at the head of the King River on the day before the Euroa bank robbery. 

(Signed)    C. H. NICOLSON, A.C.P. 
To the Chief Commissioner of Police. 

745. Can you give an idea of the localityðwas this near Tom Lloydôs house?ðYes. 
746. At  Kilfera?ðYes.    I  may  tell  you  the  man  intended to come down to Benalla and lead us 

there himself to the spot.    Considering the success of the system that I was following at that time, I was 

determined not to throw away the chances I held of securing the outlaws by  running  any  risk  of  alarm  at 

this time and frighten  the  outlaws  away,  and  perhaps  losing  sightðlosing  all  run  of  themð

for  months. I formed no cordon at 

any  time.    It  was  often  supposed  by  people  that  the  police  had  formed  a cordon 

round;  that  was  attributed to  meðthat  I  was  endeavoring  to  form  a cordon  round  them.    I never 

intended  or  attempted  to  do  such  a  thing, excepting of secret agents.    On  the  contrary,  I  had  very 

strong  reason  to  apprehend  that  if  we  started  them and betrayed to them the knowledge of the possession 

of good information against them and they escaped, that they would abandon that part of the country 

altogether and  move  away  eastward  to  the  north-east  corner  of  the  district,  across  the  river, to 

Tomgroggin, in New  South Wales, a very inaccessible district, and remain there until the vigilance was 

relaxedðin fact, remain  masters  of  the  situation  till  vigilance  was  relaxed, and then come down and 

make another raid upon  the  district.    My  determination  was  to prevent them making any raid; and I felt 

quite capable, from the means at my disposal and the way my system was working, of 

doing  so,  and  I  succeeded  in  that.    I have often been out with mounted police at night; 

and  any  experienced  member  of  the  police  force  will tell you that going out at night with a party of 

mounted men on anything  like  vague  information  into the bush to make an arrest is a very unwise 



thing.    Experience  shows  that  it  is  a  thing  that  should  not  be done unless upon good information, as it 

resultsðas I have seen it often doðin the men being humbugged, 

kept  out  all  night,  and  returning  home,  the  laughing-stock of the people all round, without success.    I 

may tell you that about 

this  time,  on  the  26th  July  1879,  I  visited  a  camp.    A  camp  was  discovered  of the outlaws, up a 

creek in those ranges, between  Chiltern and Beechworth.    I  found a  camp in a depression in  the  low-

lying  ground alongside  the  creek,  amongst  some  bushes.    There  were  the  marks  of  their horses 

standing there, and the marks of the bridles chafing the bushes, and  very small quantities of ashes spread over 

about a couple of yards, and no appearance of the fire  here  they  had  come  from.    On  removal 
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of a heap of leaves and rubbish, there was a round fireða mark on the ground of black, showing where the 

fire had been, which they had carefully concealed in that way. Before abandoning this camp, they had put 

the fire out and thrown the ashes away and covered up the fire-place in this way. At last there were reports 

came in from the neighborhood of some distance from Greta, and between Greta and Oxley, of their stealing 

a number of mould-boards of ploughs. 
747. What date?ðAbout the beginning of February 1880. 
748. Where is the armour of Ned Kelly that is supposed to be made out of that?ðIt is in the depôt. 
749. Can the Commission see it?ðI think so. I had three suits of armour at the depôt. 
750. Can we have Ned Kellyôs armour brought here?ðYes; that can be done. [The Chairman 

requested that that might be done.] I sent the police out to enquire into those matters, and the enquiry was 

very actively prosecuted. It was personally in the hands of Senior-Constable Kelly. Some footmarks were 

discovered; but though they were out for several days enquiring, they could not discover who had been the 

offenders. Those mould-boards were taken from more than one man. There were two or three different farms 

they were taken from. 
751. Within a radius of what?ðAbout eight miles. There were traces of footsteps discovered; and I 

also received from another source a description of the footmarks of the men, and I believe they corresponded 

exactly with the description the police gave. One of them described was the footstep of a man with a very 

small boot, with what is called a ñlarrikinò heel upon it. I received information from one of my agents that 

the Kelly gang were the offenders. 
752. Were the black trackers then under your control?ðYes; there were two black trackers went out 

with this party. 
753. I mean the special detachment?ðYes; the Queensland blacks. There were two went out on 

those enquiries. There were other things stolen. There was a man named Carney, a selector, lost, I think, two 

sides of bacon, which were taken by the same party. 
754. Was that from the same neighborhood?ðYes; from the same neighborhood. Subsequently I 

heard that they were being made into, and were intended for, armour. 
755. How long after you got the first information about it did you hear that?ðIt was on May 20th. I 

will read if you will allow með[handing in a letter]. We wrote those letters in a special way. Each of my 

agents had a special character given them. This one was supposed to be an inspector of stock, and the term 

ñdiseased stockò was supposed to mean the outlaws, and under that veil he wrote to me as follows:ðòGreta, 

May 20, 1880.ðMr. William Charles Balfour, Benalla.ðDear Sir,ðNothing definite re the diseased stock 

of this locality. I have made careful inspection, but did find (sic) exact source of disease. I have seen and 

spoke to ðð and ðð on Tuesday, who were fencing near home. All others I have not been able to see. 

Missing portions of cultivators described as jackets are now being worked, end fit splendidly. Tested 

previous to using, and proof at 10 yards. I shall be in Wangaratta on Monday, before when I may learn how 

to treat the disease. I am perfectly satisfied that it is where last indicated, but in what region I canôt discover. 

A break-out may be anticipated, as feed is getting very scarce. Five are now bad. I will post a note giving 

any bad symptoms I may perceive from Wangaratta on Monday or Tuesday at latest, and will wait on you 

for news how to proceed on a day which I shall then state, before end of the week. Other animals are, I fear, 

diseased.ðYours faithfully, B. C. W.ò I would draw particular attention to the date of thatðMay 20th. 
756. That is a week before you were removed?ðYes. [The witness handed in a list of his 

appointments.] 
757. You were a cadet were you not?ðI was. 
758. Will you proceed?ðI had interviews with my agents from time to time, the one who wrote 

previous to that, and other agents as well, that the outlaws were in the vicinity of the Greta ranges, and were 

reduced to great straits. Their horses were worn out, and most of them were abandoned. They were on foot, 

and used to conceal themselves during the day on the ranges in various parts. They were for a short time, 

from information I was led to believe, on the edge of the Greta Swamp. 
759. The ranges come quite close down to Greta Swamp?ðYes, and the outlaws used to move from 

there back; then they would go round and get across the Ovens River by the near bridge or some of the other 

crossing places that make away to Sebastopol, and make away towards the Pilot Range near Wodonga at 
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night. They used to travel until before daybreak. They were generally accompanied by their sympathizers; 

their immediate aids and active assistants were reduced to about four. 
760. What month was this?ðAbout the months of April and May. One of the four, I may mention 

their own sister; one or two of those sympathizers, when they travelled, used always to go about ahead on 

the look-out, and they would follow at the usual distance, just within sight. One of those sympathizersðthe 

principal of them, and the most active of themðtold them that they must get some money; they must go and 

ñdo a bank,ò or ñanother bank.ò 
761. This is a portion of the agentôs information you are now giving?ðYes, that agent in particular. 
762. Received about the time you got the correspondence?ðYes, I was in communication with them 

some time before that; the outlaws had been settled at somewhere in the low ranges between their uncle, old 

Tom Lloyd, and the paddock along the Oxley roadðWilsonôs paddock; they had settled down for a time, 

concealed there. At that time, perhaps you may recollect, notice was taken by the press of very disorderly 

conduct at the Glenrowan Hotel. 
763. How far are those places?ðGreta Swamp was quite close, but the Glenrowan Swamp was some 

distance off. Glenrowan is about six miles from Greta Swamp. 
764 They had settled down at Wilsonôs paddockðhow far is that?ðOh, a long way; that is not far 

from Greta, a few miles from Greta, nearer Wangaratta, on the Greta road. 
765 All those places were in the immediate vicinity of the Glenrowan Hotel?ðYes, vicinityðbut not 

immediate vicinity. I had a man, an agent, by the Glenrowan Hotel, watching it; and he was reporting to me 

from time to time the people who frequented itðthey were creating a disturbance at this place; this was in 

May. 
766. Would you indicate what hotel?ðJonesôs hotel, where they were ultimately taken. 
767. Were those communications by word of mouth?ðVerbally, and I used to see him and note 

regularly in my note-book. None of the outlaws came to Jonesôs hotel; they were all sympathizers, and they 

were, no doubt, carousing about there for a purpose. 
POLICE.                                                                          E 
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768. For the purpose of obtaining information?ðThey were there for the purpose of watching. I had a 

close watch at the same time from that down to Lake Rowan where there were some friends of the Kellys. 

The effect of those notices in the press drove them away from the neighborhood of Greta. 
769. During the month of April or May?ðThe month of April. My informant stated that he knew 

perfectly well; he was never in personal communication with them, but, from his sources of information he 

knew perfectly well that they were in some gully between the Greta Swamp, Mrs. Skillionôs and Tom 

Lloydôs, or the Quarryhole. He thought they would probably be, and he would find out. 
770. That was all in the immediate neighborhood of Glenrowan?ðYes, not immediate neighborhood. 
771. What were the notices in the press?ðThe local press drew attention to various riotous conduct 

going on at this public-house, and suggested that the police should take some steps about it. 
772. You mentioned in your evidence notices in the press, have you got those extracts cut out and 

pasted in any paper?ðNo, I have not. 
773. You did not take notes of them in your diary?ðNo, the outlaws had a tent about four feet high 

with them to cover them in bad weather, and, with a little vigilance and keeping perfectly quiet, my man said 

he would be able to bring us close to them, in fact, indicating in such a way that I anticipated in a very short 

time, being able to go to this place at midnight, wait till daylight, and have our hands on their throats without 

any trouble. At this time I also found very suspicious movements taking place between Glenrowan and Lake 

Rowan by means of the watch I was keeping up. 
774. On the part of the outlaws?ðTheir friends; there was no appearance of the outlaws themselves. 

A party of their friends, active sympathizers, crossed the line just at Glenrowan, on horseback, got up 

mounted and dressed and equipped as if they were starting for the shearing. They were closely watched in the 

neighborhood of one of their friends at Lake Rowan, and a change was observed take place in this party. Four 

of the number (there were about six of the men) were stopped at Yarrawonga punt by the police, and it was 

ascertained who those four were. They were acquaintances, and were apparently going shearing, and were 

equipped in what is termed a very ñflashò style for shearers. 
775. Were those same the four you mentioned just now, when you said the number of sympathizers 

was reduced to four?ðThree of them were; one, the principal man, was Tom Lloyd. 
776. You are aware he was with them all through; during your evidence, you have mentioned young 

Tom Lloyd?ðI think I have not mentioned young Tom Lloydðhe was absent for some considerable time in 

New South Wales, and then made his appearance. 
777. What relation was Tom Lloyd to them?ðFirst cousin. He disappeared from among those starting 

to shear. The police watched them, by my orders, as closely as they could, without being discovered 

themselves. Then one of my agents, who was watching the relativesô house at Lake Rowan, observed a hut at 

some distance from the main house; he was watching it all night. At daylight he saw a man, one of the sons of 



the house, come out of the hut and leave the door open. He was a very sharp man, and in a minute he saw the 

door close, and he was able to discern it was not closed by wind or any natural swing, but it must have been 

pushed to. He came in and reported this to me, and I knew that the Kellys had visited this place. I had heard 

of them and, although I did not expect much from it, I considered it necessary to send a party to surprise this 

hut, which they did, and they found master Tom Lloyd. 
778. What date was that?ðAbout the 13th of May; the men under Senior-Constable Kelly found Tom 

Lloyd on the 20th May. The party passed through on the 15th. Though my agent told me about Glenrowan 

and Greta, I was very watchful and very uneasy about that other countryðabout their being down in that 

other countryðLake Rowan, and from there north toward Murray river. 
779. Going north?ðYes, north, towards the Murray. 
780. Between the Murray and Glenrowan?ðYes. 
781. Did they arrest Lloyd at the hut?ðNo, they stopped him and made him stand, and they saw the 

man, but there was no charge against him; he chaffed them and they came away quite good humoredly. There 

was no ground for arresting him whatever. We could have arrested him at any time some time previous to 

that. 
782. Was Lloyd one of the men ultimately arrested as a sympathizer?ðYes, it is the same man. 
783. Who was in Beechworth Gaol as a sympathizer?ðYes. About this time, soon after this I heard of 

Dan Kelly and Dick Hart calling at the place of a man near Chiltern, a well-known house. 
784. Do you mean the outlaw, Dan Kelly?ðYes. 
785. And Hart?ðYes. 
786. What was the name of the outlaw Hart?ðSteve Hart. 
787. You did not say Steve?ðI meant Steve Hart. They were described to me as very much 

emaciated; in a very miserable state, and asking for food. My informant told me that Dan Kellyôs face was 

remarkably broad, and he was so emaciated that you could put your fists on his cheek bones; but this 

information was not given to me until some considerable time after that; but that was the first time, after, the 

movements of these men, that I heard any authentic information of the outlaws. I then heard of themðð 
788. When is this, April and May?ðThis is within a few days after the 20th May. At this time I had 

received notice of being superseded. 
789. When is that?ðA few days after the 20th, during the month of May. I received notice I was to be 

superseded in April, and that I was to be granted a month more. The monthôs extension was given me, and all 

these important movements were occurring during the month of May. Then I received information of the 

outlaws having been seen up in the Sebastopol, both at Mrs. Byrneôs, the mother of one of the outlaws, and at 

ðð, or ðð had seen Joe Byrne. 
790. Will you fix the date for that?ðYes, on the 26th May. 
791. Had you heard it on the 26th, or had she seen him on the 26th of May?ðI was in Melbourne on 

the 26th, and I heard it on that day on my way up. 
792. That ðð had seen Joe Byrne?ðNo, the appearance of some of the outlaws at Mrs. Byrneôs 

house. 
793. On what day was he seen?ðIt was some days before that. 
794. And on the 26th you got notice he had been seen?ðYes, I came up from Melbourne, on my way 

to Beechworth. On Saturday the 29th of May I saw ðð personally. 
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795. Which ðð?ðOld ðð. She told me that, about three days before, she had seen Joe Byrne, in 

the morning. 
796. How far would ððôs house be from Byrneôs?ðA considerable distance; this was a hut of ð

ð, about a mile from the holding of the ðð. 
797. Was this where you saw her?ðNo; I saw her in Beechworth. This was early in the morning, and 

this person said she was looking for her cows, and when she came to this hut she saw the outlaw Joe Byrne 

come out of a calf-pen, and his horse was near at hand, in an enclosure. Some conversation passed between 

themðI presume you will hear it again, perhapsðshall I repeat it all? 
798. It will be as well to give the information?ðShe asked him what he was doing there, and his 

reply wasðñOh, we could go anywhere were it not for your sanguinary son there.ò That was the principal 

thing I recollect. There were some other words between them, but I do not recollect them. 
799. Did you take any action on the information supplied by this woman?ðYes; I had the place 

examined where his horse was said to have been, and I had the horse tracked from there to Mrs. Byrneôs 

house, then traced away again from the house for some distance, on to a road, amongst a lot of tracks, where 

it was indistinguishable, the track was lost. I hurried down to Benallaðthis was on Saturdayðfrom 

Beechworth, arranging before I went for a party to go to a certain hutðAaron Sherrittôsðcommanding a 

view of Mrs. Byrneôs. 
800. Did he live at that time with his mother?ðI think the mother-in-law was living with him. I do 

not know whether she was there at that time. I do not know who was there, except that Aaron Sherritt lived 
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there with his wife, and his mother-in-law lived with him before he went there. The men were to keep a look 

out in that neighborhood, to watch Mrs. Byrneôs. 
801. Were those the constables that were afterwards in Sherrittôs house when Aaron Sherritt was 

shot?ðNo, I believe not. On Sunday I had the telegraph office open all day, I think, and I attended very 

closely to the telegraph office at Benalla all day. Then I had an agent that had been down watching and 

discovered young Tom Lloyd in the hut. I sent him up there into that country. I removed him from where he 

was up to the Sebastopol ranges, and that country, and I had a party of men ready, and warned the 

Beechworth men also to be ready, and I had the trackers also ready with the view of proceeding. I received a 

communication in the course of Sunday that a man, believed to be Joe Byrne, had been seen by my agent at 

the back of a rock, at the head of a gully near a place called Londonða gully along Mrs Byrneôs house, at 

the mouth of which her house is situated; it is a very long gully, remarkably steep. After a consultation with 

Mr. Sadleir and Mr. OôConnor, I determined to go out, and acting upon that information, started about five 

oôclock by the early train on Monday morning from Benalla, with the trackers and five or six men. We 

reached Everton, and got out there, meeting my agent end Aaron Sherritt, who had been employed even 

before I came up in enquiring into the tracing of the outlaws with the police. We proceeded on through the 

bush, guided by Sherritt, so as to avoid coming in contact with any individual, and reached Crawfordôs 

paddock. We proceeded on foot through that country until we came to the head of that gully. I sent three of 

the mounted men to take one side, and three to take the other side, on the very top of the precipices and 

cliffs. I myself went down with Mr. OôConnor and the trackers and one or two men. We left the horses. I had 

brought some of the men mounted to take the sides of the gully; however, down we went to the place with 

the guide to point out the spot where he had seen the man. The trackers went to the place. We could see the 

trace of footsteps, and we could see along the gully, but when we came near to this place, and we went up to 

the rock behind which he saw the man appear, there were no traces of any one whatever, and Mr. OôConnor 

told me the blacks explained to him there were traces of a young man with a foot just such as described as 

Byrneôs, with a small foot, driving a cow up the gully. Mr. OôConnor and the blacks followed down this 

gully to near ððôs house, and, looking for traces all round for a mounted man on either side of the cliffs, 

we examined the gully all down, and the men up above examined the country above, and without any trace 

whatever. I had no doubt at this time that this information of ðð seeing a man was perfectly true; other 

information about seeing the man at the hut, and about his being at Mrs. Byrneôs, I was very doubtful ofðat 

any rate, I was quite satisfied, after the search we made, and seeing this agent was wrong in this instance, 

that these (the outlaws) men were gone from there at this time. They had been there two or three days before, 

but they had returned back to Greta. I know that since then immediately after that they went to, and came 

round by, Greta, and crossed Glenrowan; they went away beyond Lake Rowan. In that direction I was 

watching before, and there the horses were stolen which were found when they were arrested, but I had to 

return and meet Mr. Hare. 
802. The horses found on the capture of the Kellys they found afterwards were horses belonging to a 

man called Ryan, at Rowan?ðYes. 
803. And those were the horses you speak of?ðYes; in fact I may state this with reference to that: I 

saw the convict Ned Kelly, after his conviction; had an interview with him; I knew him pretty well before, 

and he said to me in a sulky sort of way, ñI hear, Mr. Nicolson, you have been saying you surrounded us, and 

we could not get away from you?ò I said, ñWell, Kelly, I did not say I surrounded you, but you know very 

well I did disable you, that you were disabled and starved; you were on your last legs.ò And his reply was, 

ñOh, how was that? Look at the horses we got, and where they came from.ò 
804. Did you see those horses?ðYes. ñLook at those horses we got.ò ñAh, but,ò I said, ñyou stole 

those horses in June?ò ðòYes.ò ñAre you not aware that I left before June; I left in the beginning of June?ò 

ñOh,ò he said, expressing the greatest surprise. 
805. Were those stable-fed horses?ðI do not know; I never saw them. 
806. You have brought us up to the 27th or 28th of May?ðNo; I have brought you up to the very 

last. 
807. What day was that?ð31st May. On the 1st of June we slept that night at Crawfordôs. 
808. At Beechworth?ðNo; we did not go near Beechworth. I sent a party of men into Beechworth. 
809. I want to get the time that your connection with the Kelly search ceased?ðOn the 1st June, at 

daybreak.    After that night we slept at Crawfordôs paddock, and after that I broke up the party, and 

despatched them to search through the country.    I returned with the trackers, and with Senior-Constable 

Kelly, the two constables, and Mr. OôConnor, to Benalla.    Next 

morning,  2nd  June,  I  had  a  meeting  with 
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Mr. Hare, and I left Crawfordôs on the 1st of June. On the 2nd I met Mr. Hare by appointment, and then I 

myself returned in the evening to Melbourne. 
810. That was your last connection with the Kelly business?ðYes. 
811. Do I understand that you had nothing further to do with the Kelly capture after that date?ð



Nothing whatever. I received orders to proceed to the Wimmera, the North-Western district, and on the day 

they were captured I found myself away on the border of the South Australian colony, as far away as I could 

be. 
812. Were you at Benalla or in Melbourne at the time of the Jerilderie bank robbery?ðI was in 

Melbourne. 
513. Do you know the particulars of the robbery there?ðI have heard them just from hearsay, I know 

very little of it; I was out at Porcupine Creek, near Chiltern, on the road between Beechworth and Chiltern, 

and the track was pointed out where they had passed, and where Joe Byrne was seen. 
814. You were in Melbourne at the time of the Jerilderie robbery?ðI was. 
815. Who was in charge of the north-eastern country then?ðCaptain Standish. 
816. Did you make yourself acquainted with the particulars of that robbery, namely, what moneys 

were taken?ðYes, all the particulars. 
817. I want to ask you about it later on?ðYes the particulars reached me in the usual way. 
818. You had full information how many five-pound notes were taken, what bank, and so on?ðYes. 
819. You had official knowledgeðnot at once?ðI believe so. 
820. You had not yourself personally?ðNo, I had not. I could not speak now, unless I looked them 

up. 
821. I would like to ask some questions about that robbery, in consequence of its being spread about 

that a large quantity of those notes were circulated in Benalla; and therefore I should like you to be ready?ðI 

may say, when in Benalla, I was informed frequently of the circulation of the notes, but they could not be 

identified; and I remember a correspondence passing through my hands, when I was here about notes that had 

been circulated, passed from one of the sympathizers to a storekeeper in Wangaratta, but I know of notes also 

that were passed in Benalla. 
822. An article appeared in the papers about that time, that notes of the Jerilderie bank, in New South 

Wales, which would be subject to exchange in this country, were being very freely distributed in the 

neighborhood of Beechworth, for stores and otherwise. The matter was brought up in the House, and I did 

state that I personally found that that money was exchanged in Benalla for goods and stores; can you say 

whether that information, from your own knowledge, that I asserted was correct, was correct or not?ðI 

believe it wasðnot to a large extent. 
823. Do you know, of your own personal knowledgeðwhen you were in Benalla were you informed 

by any person that supplies were bought in Benalla, or in the townships about, by the Kellys?ðNo; I have 

seen the Miss Kellys frequently in a shop at Benalla, making purchases there. 
824. What character of purchases?ðA very ordinary character; they were generally on horseback. 
825. What did they buy?ðWell, they were principally things for themselves, for their own 

consumption. 
826. What things?ðClothing for the children. 
827. Tobacco?ðI am not sure of their buying it. 
828. Was tobacco reported to you?ðNo. 
829. Was it reported to you that they paid in Bank of New South Wales notes?ðI was shown notes to 

smell. They smelt as if they had been planted in the earth. 
830. Was it reported to you by any agent, or officer, or policeman that the Kellys were in the habit of 

getting supplies at Ballôs shop and elsewhere, and that they paid for those purchases in notes issued in New 

South Wales?ðYes, I heard they did. 
831. Have you heard that tobacco was bought there?ðI will not say I have heard tobacco was bought 

there, but I know old Tom Lloyd, a relative of theirs, an uncle, used to buy stores of every kind, tobacco and 

other things, which I have no doubt reached the outlaws. 
832. Did you hear beside of the purchase of sardines, and tinned fish, and hams?ðNo, I cannot say 

that. 
833. You do not recollect the particulars?ðNo, I have heard of that kind of stuff being bought at 

places, evidently for them. 
834. You have no doubt in your own mind that their relationsðthis man was their uncle?ðI speak of 

other people also, sympathizers. 
835. As a matter of fact, you know those supplies were bought there?ðI heard afterwards that they 

were purchased. 
836. Have you any doubt that those reached the Kelly outlaws?ðSome things I have very little doubt 

of. 
837. And that money was paid for those stores in Bank of New South Wales notes?ðYes. 
838. And you yourself have smelt those notes, and said they had an earthy smell?ðYes, two were 

shown me. 
839. Besides those notes, were you aware of other notes for large amounts being issued in the 

district?ðI have heard of it, but I have only seen two notes shown to me by a storekeeper there. I wish to add, 

in reference to something said by Captain Standish: In the course of my duty there, hearing various rumors 

and reports from Aaron Sherritt, since deceased, of the appearance of one of the outlaws singly, sometimes 

singly and sometimes in couples, suddenly out of Sherrittôs house, and also assertions that Byrne was in the 

habit of frequently visiting his motherôs house, I formed a party and placed them in a cave just about Mrs. 

Byrneôs house. 
840. When was this; you had left on the 2nd?ðThis was previous to my leaving. 



841. Will  you  fix  a  date?ðAbout  the 1st of December 1879.    This  place was thoroughly secret, 

and is away in the centre of nothing but rocks and stones, and no vegetation at allðnothing to induce any 

person to go thereðand it was unknown, I was led to believe, to every one  but  Sherritt.    I  selected  four 

men, and I spent with them, in the presence of  Senior-Constable  Mullane  and  Detective  Ward,  one to two 

hours in going over and instructing them in their  duty,  warning 

them  against  every  possible  contingency  or 
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occurrences that might take place, and impressing upon them that their object was not to be surprised, but to 

surprise again. They had the assistance of the deceased Aaron Sherritt. They started at midnight, humping 

down their provisions, and blankets, and necessaries, without meeting with any one, and all these 

precautions were taken. Their practice was to come down the hill. The house (Mrs. Byrneôs) was watched by 

Sherritt. 
842. He was not in the cave?ðNo, in the long grass, commanding a view of her house. About 

between ten and eleven oôclock these men used to emerge from this cave and come down very warilyðthey 

had been rehearsed in it allðand take up position apart from each other, to surprise the outlaws if they 

should attempt to visit that house. I had other four men who relieved them. They were relieved by four men 

at the end of each week, once a week. Before daylight in the morning they used to ascend the hill and get 

back before daylight into the cave. Aaron Sherritt was instructed and employed to go round quietly, and 

warn them not to leave any traces, footprints, &c.; and he was instructed to hide and conceal any if they did 

leave any. This was continued on for some time. Whenever I reported it to Captain Standish I received a 

reply from him to remove them at once. 
843. To remove the men from the cave?ðYes. 
844. Is that in writing?ðYes, I can produce the letter. That if I considered it was a secret, I was 

mistaken, that it was actually known in the Richmond depôt. 
845. What was known?ðAbout the secret cave party. I replied, remonstrating against doing so, and 

assuring him of the perfect safety of the arrangement, and that it was a perfect secret up there. I also added 

that I was very sorry that the depôt was such a place which received information of that kind so rapidly on 

such a matter where such matters were concerned, the secret movements of the police. 
846. This was in December 1879?ðYes. 
847. At that time I understood you to say you had full charge of that district?ðYes. 
848. Then why was the necessity of communicating with Captain Standish at all?ðI had to keep the 

head of the department advised of what I was doing, for the Government as well as himself. 
849. And he had the power to countermand, by his order, what you did?ðYes. 
850. Have you got the letter?ðYes, I have a letter to that effect. 
851. You can put it in at some future time?ðYes. 
852. Is that the first time that you make the statement that any order of that character was sent to 

youðit is in your memory that he was in the habit of sending similar orders?ðI have other orders that I 

have received of a similar description. 
853. I understood both you and Captain Standish that you were altogether acting on your own 

responsibility, that he understood you were acting in that way; and I understood you to say also you had sole 

control?ðSo I had until he interfered. As Chief Commissioner of Police he had the right to interfere. 
854. When would you fix the date if the first interferenceðwas this a solitary instance, or was it a 

matter that had occurred before the 4th December 1879?ðI would rather defer answering that for the 

present. 
855. I want you to see that Captain Standish was very specific; on more than one occasion the word 

that he used was that you had carte blanche, and did exactly as you likedðthat you yourself took the 

responsibility?ðI did take the responsibility until any occasion he interfered with me, when I had to submit. 
856. Is this the position of affairsðyou are now complaining of what Captain Standish did in 1879, 

countermanding orders you had given?ðYes. 
857. He did so on other occasions?ðYes, he did so on other occasions. 
858. You are not prepared at present to give that information, but you will do so later on?ðYes. 
859. Did you let Captain Standish know that you had these men in the cave?ðCertainly, I did, and 

soon after I received that letter. 
860. Captain Standish says this matter was known in the depôt?ðYes. 
861. Were your men bound to any secrecy?ðYes, they were. 
862. Then the matter must have been communicated from your men to the depôt at Richmond?ð

Yes, I have no doubt he had been informed from the depôt. [The extract from the letter referred to was read, 

under the date 15th January 1880, as follows:ð] ñIt would be better to have this work done by them (that is 

the ðð) if the ðð are to be depended upon, even if we had to subsidise them occasionally. As to secrecy 

which you believe has been observed about this watching party, I may tell you that the existence of this party 

and even the names of the constables employed are known all through the dep¹t.ò That was the position then 

C. H. Nicolson, 
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when I received peremptory orders to retire. 
863. Did he give you instructions, in addition to that, to stop it?ðHe did, on more than one occasion, 

till at last I had to give it up. 
864. Were the instructions in writing?ðI cannot remember; a number of Captain Standishôs letters I 

did not keep. 
865. I take it that you put in this letter to show that you were carrying out certain arrangements in 

this district, and they were unfairly interfered with by Captain Standish?ðYes. 
866. Had you, after receiving this letter, positive instructions to discontinue this party?ðI had; I 

wrote back to him, telling him, whether it was secret at the depôt or not, I could not say, but it was a dead 

secret up there, and for months afterwards. 
867. Is it not perfectly credible, in fact, that it would be known at the depôt and not there?ðYes, but 

if it was known at the depôt, it must have been known by the men in my district; the men serving in Benalla 

and Beechworth did not know of it. 
868. Have you the next letter of Captain Standishôs imperatively commanding you?ðNo, I cannot 

say whether he wrote or ordered me verbally. He frequently visited me at that time. 
869. Can you fix your memory now, not fixing absolutely to time, is it on your mind that on any 

other occasion he absolutely issued an order to you which, in your opinion, was contrary to your duty and 

interest?ðYes. 
870. So that it interfered with the efficiency of the duty that you were then doing?ðIt did, and I can 

satisfy you of that. At the same time, whilst these men were out on this cave duty, I had a man travelling 

amongst the population all round who did not know the men were there, but his orders were, ñFind out what 

is the talk about the Kellys.ò 
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continued, 
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871. The point really is that your arrangements there were unfairly interfered with by the head of the 

department. He has sworn you had carte blanche, and yet it appears he interfered?ðI ultimately, from his 

persevering and ordering me on this subject, had to break up this party 
872. Were there other occasions of the same sort?ðI will come to another occasion. I can bring 

witnesses also to prove these things. 
873. Is it not a fact that nearly all the statements made by you, the same as Captain Standishôs, will be 

corroborated; the official documents will put them right?ðYes, I am quite confident of that. When I took 

charge of the district, casualties arose; men, from one thing and other, had to withdraw from the district; a man 

with a broken leg, a man suffering from sunstroke or fever, and the meagre skeleton of the force I had was often 

reduced by about twelve men, and I could not spare a single man. One man died up there as the result of the 

work. I used to write very strongly, several times, about those vacancies being filled up. Here is one instance. 

There were all these men absent at one timeð[handing in a return, which was as follows:ð] 

NORTH-EASTERN DISTRICT. 

RETURN showing Unfilled Vacancies in the District on 24th March 1880 

    Required instead ofð   
Station where 

Vacancies are. 
Number of 

Men. Rank. Reg. No. Name. 
Remarks as to Disposal of Absentees. 

Benalla 
Beechworth 
Cashel 
Euroa 
Mansfield 
Rutherglen 
Shepparton 
Wodonga 

  

1 M. Con. 
1 F. Con. 
1 M. Con. 
1 F. Con. 
1 M. Con. 
1 ditto 
1 ditto 
1 ditto 
  

M. Con. 
F. Con. 
M. Con. 
F. Con. 
M. Con. 
S. Con. 
M. Con. 
M. Con. 
  

2912 
2850 
2525 
2659 
225 
1546 
2521 
2691 
  

Brodrick, R. W. 
Williamson, D. 
Forrestal, M. 
Brownlee, Wm. 
Costello, Andw. 
Gribbin, A. 
Commons, Ml. 
Carroll, M. F. 
  

Resigned and discharged, 9/3/80. 
In hospital at depot since 20/1/80. 
Ditto, ditto, 20/2/80. 
Resigned and discharged, 20/3/80. 
Returned to Western district early in January. 
Transferred to depot by order of C.C. P. 
In depot hospital all the month. 
Transferred to depot by order of C.C.P. 
  

             
  

This is my letter in reply to him:ð 

  



MEMO.                                                                                                                Police Department, Benalla, 4th August 1879. 

In reply to the Chief Commissionerôs minute M 7787, 1/8/79, I beg to refer to the attached report, of 2nd instant, from 

Superintendent Sadleir, and also to the amended return furnished in consequence of changes made since the 19th ultimo. I beg 

to remind the Chief Commissioner of the reductions made recently in this district, viz., fifty-two constables and twenty-three 
soldiers, in all seventy-.five men, and which do not include the detachments of military also lately withdrawn from Seymour 

and Avenel. 

The attached return shows what is left in each station in this district; and I must respectfully protest against any further 
diminution of strength, excepting where constables are employed watching the banks shall be replaced by suitable men at the 

expense of those establishments. 

The question appears to resolve itself into this:ðIs it desirable to prevent further outrages by the Kelly gang? I submit that it 

is desirable to prevent further outrages. There is no doubt that their success has given them prestige, and that, together with 

the amount of money they obtained, has procured them assistance, and has acted as an antidote to the high reward offered 

against them. 

I have reason to believe that the above effect is gradually becoming weaker, in consequence of their money being nearly all 

expended. 

There is also the bad moral effect which would be produced should they make another successful raid, especially if blood is 
shed. 

The mere loss of money to any banking establishment is, I consider, of the least importance in this matter. 

It is not advisable to speak, at present, of the prospect of capturing the outlaws. But I trust that the existing state of things will 

not last much longer in the North-Eastern District; and I hope that the present strength will not be reduced, and that as little 
attention as possible will be drawn to the subject. 

C. H. NICOLSON, 

Asst.-Commissioner Police. 

874. The date of that letter is 4th August 1879?ðYes. 
875. Then that was the month after you resumed duty on the second occasion?ðYes, I had to go down 

to Melbourne once or twice to remonstrate about that; and my whole time, as witnesses will prove, or a great 

deal of our time at that time, with all this trying work hanging over us, was taken up in that way; there was not a 

month or two months passed without something of this kind to distract us from the business we had in hand. 
876. When was that?ðThe whole time till the time I was superseded. 
877. This is the communication you sent a month after you resumed duty?ðYes. 
878. Was there any answer from Captain Standish?ðYes. 
879. Have you it?ðNo, I have not, but the amount of men and the strength of the system I was to pursue 

was known to Captain Standish before that. The reason I repeated was, I found it necessary to repeat in matters 

of duty of that kind, to make it as plain as possible to Captain Standish. 
880. Did he reply to that, explaining why the number of men had been reduced?ðI have no recollection; 

probably he did. 
881. Do you complain that, in reply to that, he reduced the men further, or did he send you more?ðMy 

reply to that is, that my force was never kept up to the mark. When I did get men to supply the places of those 

men, I had sick men and invalids sent up to me in that district. 
882. He did not assist you after that remonstrance?ðHe may have sent one or two men. I can get the 

exact reply. 
883. I recollect, at that time, there was a long talk in the House of the outlay, about the large 

expenditure, and the money would not be votedðperhaps there was some reason?ðThere was no increase to 

the estimates, to the number of the police force at all, so that there was no increase with the number of men with 

this Kelly raid; those extra men in the North-Eastern District were taken from other districts. 
884. As the answer to  that  letter  would  be  of  an  official  character,  is  it  likely  to  be  in  the press 

copies of the department?ðI hope to find it in that; but during  that  time  the  strength  of  the  force  was never 

made up; and when I left the office, I used always to keep that and other memoranda before me on my writing 

table  in  the  office.    There  was  a  list  of  the  men  who  were  missing  on  the  table  or  above  the 
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chimney. I have been short of men even at Cashel, that most important place, where most serious outrages 

might have been committed, where we had no telegraph station. 
885. Will you supply the Commission with the force of the North-Eastern District at the time that 

you left charge in 1880?ðYes, I will do so. Captain Standish alluded to my business habits, and my agents. 

I do not wish to take any notice of that, but I just wish to show the mode of my settling up, and for that 

purpose I will quote my report to the Chief Commissioner with reference to one of those agents. I wish to 

draw your attention to the fact that the essentials have been complied with. In the first instance the man does 

not make his appearance for a certain date, but I had arranged he was to be paid off on the day previous to 

that. I did not pay him after that, because I communicated with him in the channel which he chose himself. I 

next make sure I part with him on good terms, and not to send him away to do us harm.ð[The witness 

handed in the following paper:]ðBenalla, 26th February 1880.ðMemo.ðConfidential.ð1. The attached 

claim is for service principally rendered last year, that is from 1st November 1879 to beginning of February 

1880. Claimant made a charge up to yesterdayôs date, but, as I had sent him notice on 3rd February that his 

services were no longer required, I have only allowed to the 5th, as any delay which occurred was his own 

fault, my notice having been sent to him through a channel of communication chosen by himself. 2. Of 

course I have taken care to satisfy him that he has been treated fairly, and he is ready to take service again if 

required. 3. He has been employed watching Brien and his orangery, and working between the place and 

Greta. His observations and information obtained are valuable. 5. Will the Chief Commissioner be good 

enough to cause the amount to be drawn through the attached form H and sent to this office, so that ȥ5 

advanced to him can be stopped.ò I was most particular in paying away money to the same class of people as 

the outlaws. I used to get receipts from the office here, and have them witnessed by Mr. Sadleir; and my 

expenses did not mount up; for one man and the service of his horse it amounts only 15s. and ȥ1 per week 

whilst I had him employed. The poor man lost by it, but it just happened by the arrangement he made he 

thought he could gain by it. But the total expenditure of mine of that kind was very small indeed. I have 

finished my statement. 
886. I will draw your attention to two matters. This is your printed letter of 30th June 1880:ðñI have 

the honor respectfully to request that, before proceeding to acknowledge the services of those engaged in the 

destruction of the Kelly gang of outlaws, a searching enquiry be held into the whole circumstances and 

transactions of the police administration in the North-Eastern District since the Kelly outbreak in October 

1878, and particularly into the circumstances of my recent withdrawal from that districtò?ðYes. 
887. The question I want to ask is this. You have entered into a lengthy detail of the exact position of 

the Kelly outlaws at the time you left the district. Is that the reason that you ask that enquiry might be 

delayed until these facts you have now stated were made public. Am I to understand that you have now 

entered into the full details of the exact position you had the outlaws in at the time you withdrew in May and 

April?ðYes. 
888. And therefore you consider at that particular time you were unjustly treated in your 

withdrawal?ðYes. Nothing to do with the reward at all, but with my withdrawal. 
889. Was that what you meant in that letter you wish delayed till the facts you now mentioned were 

before the department?ðYes. 
890. You wish us to understand in your opinion you had the Kellys almost completely under your 

control at the time you were withdrawn?ðI do, and I say it not only on behalf of my assistants and agents. 
891. Was that the object of the letter?ðYes, for myself and the others. 
892. You recollect a letterðyou have not alluded to itðwhich was given upon oath by a young 

fellow named ðð, is he one of the ðð that is alluded to in Captain Standishôs letter?ðI suppose so, I 

know the man well. 
893. Did you pay him any service money?ðI did. 
894. Under whose control was the North-Eastern District; who was in charge when the sympathizers 

were put in Beechworth gaol?ðUnder Captain Standish. 
895. Who was the officer who appeared against the sympathizers on the remands?ðMr. Sadleir, I 

believe, had to appear. 
896. You were not in charge?ðI was not there, so I have no exact knowledge of it. 
897. Did you inform the officer that took charge when you last left the district that you were satisfied 

that you had the Kellys almost within your grasp?ðI would not like to say that. 
898. Did you give him such information as would be useful to him in the interest of the public?ð

Oh! Yes. 
899. In every respect?ðIn every respect. 
900. You gave his a detailed account of all the proceedings leading up to what you believed to be 

almost immediate capture, had you remained and carried on operations?ðI spent over an hour in the 

presence of Mr. Sadleir and Mr. OôConnor, and I gave him during that time all the information I could think 

of, and turned from time to time to Mr. Sadleir, and asked him, ñIs there anything else, Mr. Sadleir, you can 

suggest?òðand Mr. Sadleir from time to time would tell me if he had thought so, and remind me; but I 

presume it would be better to defer that till Mr. Hare has been examined. 
901. What was the nature of your relationship with the men and officers during the time you were in 

charge of the North-Eastern District; not your superior officers, but those under youðthe men under your 

charge?ðMr. Sadleir was the superintendent of the district, he was under me, and we were, and are still, on 

the very best of terms always. 
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902. He was immediately under you?ðYes; he was in charge of the district, and he rendered me the 

most valuable assistance through out and spared himself in no degree; and many most valuable suggestions 

he gave me, for instance, that about working the people up in the township to assist the police in case of 

attack, and so on. My acquaintance with Mr. OôConnor when I first came up; but after a time he told me that 

he had not been fairly treated, he considered, by my predecessor, and there was a disposition to leave him 

out of the way on any occasion when there was a prospect of capturing the men. 
903. When you left the charge of the place one of your successors would be, of course, Mr. Sadleir, 

would it not?ðNo; when I left charge Mr. Hare was there, but I exclude Mr. Hare; he was not with me. 
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904. By your predecessor, you meant Captain Standish?ðYes, in this respect only. Mr. OôConnor was 

on very good terms with Captain Standish even when I came up, but he was very dissatisfied with being left 

out. I told him that I considered it a very improper thing myself of any one to do anything of the kind to 

himðan officer coming from a neighboring colony with a party of men. I considered that it would be a very 

improper thing for the officers of police of Victoria to behave in such a manner towards him, and that he 

might feel perfectly satisfied on that point that there was hardly an officer in the colony would do such a 

thing, and from that time our relations were perfectly satisfactory. He placed the trackers at my disposal, and I 

could take them myself at any timeðto take them whenever I chose, he could trust me entirely; I am not 

going to crack the police up and seek popularity by speaking of them; but I can only say they showed the 

greatest possible spirit throughout, and as a proof of it there was not one man brought before me for 

misconduct while I was up there. 
905. Neither black nor white?ðNo, not one, during the last time I was up there. 
906. In the course of your examination you stated you were displeased with the conduct of one 

officer?ðOne exception. 
907. Who you think did not act correctly in that search, and whom you instructed not to undertake any 

search parties again; I mean Mr. Smith?ðThat was not the officer I alluded to. 
908. The question I ask is this: in the course of your evidence you state there was one search party 

under the control of an officer, Mr. Smith?ðYes. 
909. And that he acted indiscreetly in returning when he ought not to?ðYes. 
910. Was he continued in the district, and was he in the district when you resumed control, in August 

of the following year?ðYes. 
911. Excepting that instance, did you find it your duty to find fault with the discretion, want of pluck, 

or courage of any officer or constable under you?ðNo, I did not. 
912. Would it be untrue to say, in your opinion, the men showed want of courage and dash, which 

constables should possess?ðIt would be incorrect, in my experience, to say that. 
913. And that the constables under you have constantly discharged their duty as they were bound to in 

the public service?ðYes, during the whole time I was there, I can say that. I do not pretend to say I was a 

brother to the men, but I was always their comrade. 
914. It could not be to you that the inference could apply, in Captain Standishôs evidence, as to having 

treated the men like dogs?ðNot truly, for I never had occasion to reprimand or admonish a man up there, 

from the time I relieved Captain Standish till I was superseded. 
915. You have no idea whom Captain Standish referred to?ðNo, but I take it to myself. There is just 

one letter I was going to hand inðthis is the letter of remonstrance I sent to Captain Standish, dated 19th May 

1880ðduring the month I was given a month more to work. I found, from the disturbance during that month, 

that it was quite impossible for me to carry on. ð[The witness handed in the following paper]:ð 

[COPY.] 
V.498.                                                                               Police Department, 
MEMO.                                                                                                    Superintendentôs Office, Benalla, 19th May 1880. 

With reference to my recent interview with the Honorable the Chief Secretary, in the presence of the Chief 

Commissioner of Police, upon the subject of the search for the Kelly gang and a proposed change in the conduct of the 

proceedings, I now submit the following remarks, with the request that they may be laid before the Honorable the Chief 
Secretary: ð 

For the first six weeks after the murders, giving the Kellys credit for more boldness than they are now shown to 

possess, I pursued them with search parties in the hope that they would not be at such pains to avoid the police. At the end 
of that period, on the 10th December 1878, they committed the Euroa bank robbery, and our pursuit of them failed through 

want of efficient trackers, even although the tracks were recent. 
On the 13th December ô78, in consequence of injury to my eyesight, I returned to Melbourne, after which the force 

throughout the North-Eastern district was further increased by extra officers, a considerable number of mounted and foot 

police, a body of the permanent artillery corps, besides three detectivesðEason, Berril, and Brownðall acting under the 

special directions of the Chief Commissioner of Police and Superintendent Hare, and the system continued for nearly seven 
months more, about ten months altogether, without obtaining any traces whatever of the offenders. In that interval there 

occurred the bank robbery at Jerilderie, N.S.W., in February 1879, when the Victorian police in this district used every 

effort to intercept the outlaws on their return, but, as at Euroa, in the absence of efficient native trackers, without effect. 



Although reports did come in of the re-appearance of individual members of the gang at different places, it was found 

impossible to follow up the traces. 
Immediately after the Chief Commissionerôs return to Melbourne in July last, I was sent back to the North-Eastern 

district, and placed in charge of the work. Superintendents Hare, Furnell, and ultimately Sub-Inspector Toohey were 

withdrawn, also over forty of the police, and the main portion of the permanent military detachment (the remainder, about 
twenty-two soldiers, were subsequently withdrawn from Shepparton, Violettown, and Euroa, but ultimately I obtained (7) 

seven constables in their places). 
My own experience of active search in the ranges here, without something like precise information of the where-

abouts of the gang, is that it is worse than useless, and I am supported in this opinion by the experience of every officer 

whom I have spoken to on the subject. It is most costly and most harassing to men and horses, and, owing to the bush skill 

and wariness of the outlaws, and to the security afforded them by the nature of the country, and by the character of a large 
number of the inhabitants, it is the most unlikely mode to be attended with success. 

I believe it may be positively asserted of all the numerous search parties that were sent out at so much trouble and 

cost, no one connected with them went out or returned with a correct notion of in what point of the compass the Kellys 
were secreted, or, in fact, whether they were in Victoria at all. Knowing this, it would have been folly on my part to have 

continued such a system. 
With the reduced means at my disposal, my first object was to re-arrange and secure to those townships where there 

was treasure protection against a raid; to maintain a few extra mounted men at Wodonga, Wangaratta, Bright, and 

Mansfield, ready to act in case of emergency, at any of the distant points. The only complete search party has been retained 

at Benalla, the head-quarters of the district. 
Previously there had been search parties at each of the above-named places. With the assistance of the district 

superintendent, Mr. Sadleir, which I have received throughout, economy was enforced in every direction. Not one special 

railway train has been used; and in view of the search being protracted, every effort has been made compatible with 
efficiency to bring down the working expenses to the cost of an ordinary district employing the same number of men. 

A further important reduction was effected by the Chief Commissionerôs ordersðY1676, 5/l0/79, and Y1933, 

l8/l2/79ðabolishing special travelling allowances to the police engaged in the North-Eastern district. 
I may here state that, even when the outlaws are finally disposed of, this district will not bear much reduction in the 

present number of police for one or two years to comeðuntil not only the criminal, but the large lawless, portion of the 
population are put down, and confidence in the police protection is restored among the honest and industrious. 

Keeping the police on the alert, but quiet and undemonstrative even to conveying the impression that their keenness 

had become dulled and the pursuit relaxed, I endeavored to discover and cultivate as many sources of information as 
possible. 
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It can be easily understood that much difficulty exists in finding suitable agents to assist police in this matter; 

moreover economical considerations rather restrict me in this direction. 
A few respectable farmers, selectors and others are, I believe, willing, and promise to furnish the police 

promptly  with information; but when the opportunity occurs they shrink from the duty until too late, lest their complicity 

with the police  should be discovered, and not without reason, for the friends and sympathizers of the outlaws are very 

watchful. As an illustration of their danger: The search of the police would commence at a certain point. The fact, unless 
precaution is used by the police, is frequently sufficient to indicate to the criminal class the source of the information, and 

in this Kelly case would probably entail serious consequences upon the informant. 
To induce persons of the same class as the outlaws, and possessing the necessary knowledge and ability to 

become useful agents, is a matter of time and circumstances. 
     However, after working as secretly as possible, positive tidings of the presence of the outlaws in the district, and of 

the localities visited by them, was obtained, although to late to employ the police to pursue them. Since then, gradually, but 
steadily, more accurate and closer information of them and their movements has been received, until I have had strong 

reasons to expect their steady arrest, and that, by continuing to pursue the course I adopted, their ultimate capture is,  I feel, 

a positive certainty. 
They have never shown themselves openly, as at Euroa and Jerilderie, since the arrival of the Queensland native 

trackers here. The presence of the latter, and the precautions taken against a successful raid have baffled the outlaws. Their 

funds are almost exhausted, their prestige had failed considerably, and, consequently, the number of their admirers has 
deceased. 

They are depressed and very distrustful. They have almost ceased to use their horses, or to carry their rifles, 

excepting when shifting from one neighbourhood to another. 
They conceal themselves during the day, and moved out at night on foot, and visit or meet their few friends at 

irregular periods, and generally unexpectedly. These friends are confined to their blood relations and a few chosen young 

men of the criminal class, who have known them from childhood, none of whom, up to this date, can be induced to betray 
them, even for ȥ8,000. 

They are accompanied by one or two scouts, who search the ground before them for ambuscades, and they use all 

their craft against leaving any trail for the trackers. When they do visit any hut or place, they watch it for several hours 
previously, and after satisfying themselves that no strangers are within, one of them enters, and, if all is well, the others 

follow leaving one or two of their scouts outside. 
The length of time occupied in their capture must depend much upon the opportunities given by the outlaws, the 

skill of the police, and the disposition of the people to aid the police. 
I have already related how wary the gang are. Nevertheless, their exhausted means compels them to expose 

themselves more and more to danger of betrayal and (or) capture, and this is already observable to a marked degree; and 
their friends are decreasing, while the police are increasing in knowledge and experience, and in the number of those 

disposed to help them; rendering the capture of the gang certain, unless some unfortunate change takes place, and the 
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outlaws, by a successful raid or by some other means, refill their purses again; in which event, to ensure their capture, the 

work of the police will have to be done over again. 
The system that has had to be adopted in this extraordinary case requires the exercise of patience among all 

concerned. A premature and fruitless attempt to capture the gang would be madness. It would awaken all the fear of 

capture, and perhaps cause them to separate and steal out of the colony, and leave them masters of the situation, to return 
when least expected, and surprise us by another successful raid. 

While acknowledging the consideration of the Government in proposing a change in the management of the Kelly 

business, thereby relieving me from the very trying duty upon which I have been continually engaged for the past ten 
months, nevertheless, my sense of duty impels me to point out, respectfully, the inadvisability of such a change. It will be 

seen by this report the system which I have pursued ï a system which appears to be the proper one, under the 

circumstances. 
It does not seem well to remove the officer who has collected and holds in his hands all the threads of a long and 

tedious enquiry just at the crisis. 
Again, I submit that the change is impolitic, as this case is one in which keen public interest has been taken. The 

proposed change will probably be considered as an admission of failure on the part of the police; and, especially if my 

successor happens to be unsuccessful, a clamour will probably be raised that the organization of the force is wrong. This 

may lead to breaking up the constabulary, and to weakening the power to maintain law and order in the colony; whereas 
the real truth is there is no failure at present; on the contrary, by the exercise of patience and fortitude, success is a 

certainty. 
(Signed)                                               C. H. NICOLSON, 

Assistant-Commissioner of Police. 
To the Chief Commissioner of Police, Melbourne. 

The witness withdrew. 

Adjourned to Tuesday next at half-past Eleven oôclock. 

ðððððð 

TUESDAY, 29TH MARCH 1881. 

Present: 

The Hon. F. LONGMORE, in the Chair; 

J. H. Graves, Esq., M.L.A., 
G. R. Fincham, Esq., M.L.A., 
E. J. Dixon, Esq., J.P., 
J. Gibb, Esq., M.L.A., 

G. W. Hall, Esq., M.L.A., 
W. Anderson, Esq., M.L.A., 
G. C. Levey, Esq., C.M.G. 

C. H. Nicolson further examined. 

The Witness.ðI wish to be allowed to supplement my evidence by a few remarks, which will take a 

very little timeða few facts which will take a very short time to put in. 
916. By the Commission.ðYou had better go on then?ðI wish to state that the interference with me 

in the North-Eastern district, on the part of Captain Standish, that I alluded to, worried and crippled me 

considerably, and also the two officers who were with me. 
917.ðCrippled their action also?ðYes. 
918.ðWho  were  they?ðSuperintendent  Sadleir  and  Sub-Inspector  OôConnor of the Queensland 

police; but I never allowed it to interfere with my work.    As  an  instance,  when  I  received from time to 

time several orders to  withdraw 

the  cave  party,  I  did  not  do  so.   On  my  own  responsibility  I  took  that 
POLICE                                                                           F 
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C. H. Nicolson, 
continued, 

29th March 1881. 

course. When objection was made to the employment of Aaron Sherritt by Captain Standish, I discussed the 

matter with him. At the same time I continued to employ Sherritt, although I at last received an actual order 

from Captain Standish, saying he insisted upon my ceasing to do so. He said he was untrustworthy, and so on. 
919. It was the first time you have stated that Captain Standish instructed you to discharge Sherritt?ð

Yes. I kept Sherritt on, on my own responsibility, and paid him out of my own pocket for the time being, 

from time to time, whether I got the Government to recoup me or not, until the day I left. 
920. Did you get that account disbursed again?ðYes, I did get paid without any difficulty. As to the 

repayment, I had never any difficulty in getting it in Melbourne. I considered, and I maintained, that I was the 

best judge on the spot as to whom I should employ and whom I should not employ, and that it was impossible 

for Captain Standish, or any person sitting on a chair in Melbourne, to judge or dictate to me, with all the 

responsibility that was thrown upon me, in what I was doing up there, whom I should employ and whom I 

should not. 



921. Were those the only two instances he interfered with you?ðThere was a spirit the whole time 

pervading that way; in fact, for months before I was withdrawn I had the consciousness that there was some 

mischief brewing. 
922. You felt there was mischief brewing against you for months before you were withdrawn?ðYes. I 

charged Captain Standish on one occasion, at Benalla, with exhibiting my confidential letters to him to Mr. 

Hare at the depôt. His reply was to the effect that he considered he had a right to do with the letters he 

received what he liked; consequently, I was very guarded in my communications to him. During this time I 

maintained courteous relations with Captain Standish, and outwardly there was no exhibition of feeling on 

my part, at any rate, towards him. When I, in April, received notice in his office in a very curt manner, that I 

was to be superseded, then seeing that the public service was being sacrificed and all the labor of years was to 

be sacrificedðð 
923. That was nearly two years after?ðYes. I was saying it was only then that I expressed indignation 

to the Chief Commissioner of Police. 
924. That was in 1879?ðNo, in April 1880. 
925. That was when you got the monthôs notice?ðWhen I first was informed, and called down to 

town, and I warned him of the disaster that would ensue. 
926. Was it all verbal?ðVerbal; but I will give you more of it. I then insisted upon having an 

interview with the Honorable the Chief Secretary. 
927. That was Mr. Ramsay?ðYes 
928. He had only just taken office then?ðHe had just taken office. This was on the Saturday. 
929. What date?ðI arranged with Captain Standish that I would come on the following Monday 

morning. I will give the date presently. Captain Standish said, ñWell, if you wish an interview with the Chief 

Secretary, I should wish to be present,ò and I said, ñCertainly, I have not the slightest objection to you or 

anyone else being present.ò I would not go into this fully but that Captain Standish says I attempted to steal 

an interview without him. On my arrival at the office on Monday, Captain Standish told me I could not see 

the Chief Secretary till two oôclockðthat he would not be at the office till two. As I was just leaving Captain 

Standishôs office after hearing that, I saw the Chief Secretary going up stairs to his office. 
930. Both departments are in the same building?ðYes. I followed Mr. Ramsay up stairsðI did; not 

rush up after him, as was insinuatedðand, when he reached his room, I asked him if he would allow me to 

speak to him. I said, ñMr. Ramsay, Captain Standish tells me that I am to have an interview with you at two 

oôclock; he did not expect you at your office till two; would it be all the same to have the interview now, 

because I wish to return to Benalla by the half-past two train?ò Mr. Ramsay was quite agreeable, and I was 

turning away from him to go and tell Captain Standish when Captain Standish came following up, running 

after me, as if I were trying to steal a march on him, and looking at me in an insulting manner, as if I had been 

trying to steal a march upon him. 
931. That was the inference you drew?ðYes, he came looking at me in that way. 
932. And you now, in giving your evidence, say that he did look at you, and you felt he was looking at 

you in the way you describe. That is what you swear?ðI do; and my impression was confirmed by what he 

said, the other day, in evidence before this Commission. Mr. Ramsay heard me most patiently. 
933. Where was this?ðIn his own roomðin the Chief Secretaryôs room, in the presence of Captain 

Standish. And he received me more than courteously, I may say kindly; and he assured me that; it was no 

reflection intended on me; that it was just a change, like in a game of cricketða change of bowlers. 
934. Was that the exact expression he used?ðThat was the exact expression he used on that occasion. 

I explained to him how dangerous this was, and that there was very little analogy between the Kelly business 

and the game of cricket; and how dangerous this change that was about to be made would be. I then left Mr. 

Ramsay, he promising to consider my application not to be removed. I understood that the thing had already 

been decided upon. 
935. Your remonstrance was with a view of his reconsidering his determination?ðYes; I called at Mr. 

Ramsayôs office in the course of the afternoon. 
936. What office?ðHis private office, that afternoon; and he led me to understand that I would 

receive an intimation about the matterða favorable reply. On that occasion I did not force myself into; Mr. 

Ramsayôs room, but saw him in the usual way that anyone going to his office would see him. 
937. Was that about the time Sir James McCullochôs name was introduced?ðNo, after that. I returned 

then to the district. 
938. Why did you ask for this extensionða monthôs time?ðBecause just at that time I was receiving 

other information from that man that wrote about the armour, and ought to have gone on. The information 

began to come in at that time when I went back very fast, of a very important characterðall indicating a 

speedy termination. 
939. You stated in your evidence that between this date, on or about the 20th April, your agents were 

giving you almost daily information?ðYes. 
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940. And you stated in your evidence the position of the men at that timeðthat theyðwere short of 

money, and were in the habit of going to Lake Rowan and other places?ðI do not know exactly about Lake 

Rowan. 
941. You said about that time?ðYes, from the time I went back and resumed work again, I found it 

was no use my continuing going on with the prospect of being withdrawn at the end of the month. You 

cannot command information, of course, in police maters; you must wait until it comes in to you. I 

telegraphed to Captain Standish about the middleðthe 20thðof May, stating that I would be down the 

following day, and asking if he would be good enough to obtain me another interview with the Chief 

Secretary. Captain Standish spoke in his evidence as if there was only one interview; there were two 

interviews. I followed my telegram the next morning, and presented myself at Captain Standishôs office. On 

meeting him I was polite, as usual, and he to me. He said, ñAh, Nicolson, I was dining at the Governorôs last 

night, and I saw the Chief Secretary, and he does not think there is any occasion to have any further 

interview with you.ò I replied, ñDo you then tell me that you are unable to obtain an interview for me with 

the Honorable the Chief Secretary?ò He said, ñYes.ò So I took leave of him. I left his room and went down 

to Mr. Ramsayôs private office, and had an interview with him; it lasted about half an hour. 
942. That was on the 20th?ðOn or about the 20th of May. 
943. It would be the 21st, the day following your telegram?ðYes. I then told Mr. Ramsay the state 

of affairs up there, as I had told him before in the presence of Captain Standish. I told him that Captain 

Standish was no authority on any matters of the kind; that he had no practical experience. I told him that 

Captain Standish would not give his mind to the business, and hardly to any one else; at any rate, that I could 

not get him to attend to me ten minutes at a timeðto sit  down and talk over the Kelly business. He could 

not, even of a period of ten minutes, fix his attention upon the matter. And I expressed to Mr. Ramsay that it 

was a great pity that before he decided that he had not consulted me also. I suggested that, though I was 

Captain Standishôs subordinate, still I was his colleague, and I had been up there a considerable time, and I 

was an experienced officer, and I was a better authority on the mater than Captain Standish possibly could 

be. 
944. Were you at that time recognized Assistant Commissioner of Police?ðYes, I was. Mr. Ramsay 

listened to me very attentively throughout, and there was no warmth whatever between us, excepting on my 

part, in endeavoring to induce him to reconsider the matter; and we parted just in the same friendly manner 

as before, he promising to reconsider and let me know. He made this one remark, showing the impression 

that I had made upon him, ñWell, you see, Mr. Nicolson, having made all these arrangements with the head 

of the department, it is very difficult to alter them.ò 
945. Captain Standish was not at this meeting?ðNo. It has been said that Mr. Ramsay interrupted 

when I was saying this, about my speaking in this matter of the head of my department. I have no 

recollection of Mr. Ramsay doing so, no recollection whatever, and this was the only opportunity that I had. 

I was certainly speaking very plainly, and speaking out very strongly about the part that Captain Standish 

had taken in this matter to him; I certainly was. I met Captain Standish at the railway as I was leaving by 

train when I was returning to Benalla. He handed me a telegram, addressed to me, and he said, ñPaying you 

an amount of courtesy in bringing you this telegram which I suppose you would not show to me. I hear you 

have had an interview with Mr. Ramsay, and you have been abusing me. I consider your conduct very 

disloyal.ò Now when he said that, I smiled at his talking about my conduct being disloyal to him. He said 

ñMr. Ramsay,ò I forgot his exact words, but it was to the effect that I had conducted myself so violently that 

Mr. Ramsay had to check me. 
946. He did not state that?ðYes, he stated that. This was at the platform, in a great hurry; the bell 

was ringing; he detained me so long I had to go away without a ticket. I replied just in hurry, about that 

violent conduct and checking me, ñNever,ò not in a violent way at all, quietly; and the bell was ringing at the 

time, and, just as I was going away, he put himself in a very offensive attitude and manner, and said, ñI 

believe Mr. Ramsay,ò as much as to say you are telling a lie. 
947. Is this the occasion that Captain Standish stated he met you at the train?ðThis is the occasion 

mentioned in his evidence. 
948. And this is your account of what occurred?ðYes; I am not sure that I spoke. He was addressing 

me all the time; but when he said I had spoken in a violent manner, and Mr. Ramsay had to check me, I said, 

ñNever.ò Of course I do not disbelieve Mr. Ramsay either, but Captain Standish meant to convey a very 

offensive imputation. On my return to Benalla I was superseded by Mr. Hare, as I have already told you. 
949. Had not this telegram anything to do with it?ðIt was important information from Mr. Sadleir to 

hurry me up, important information having come in, which I have already related to you. I acted upon it up 

to the day before Mr. Hare relieved me. 
950. You were superseded immediately?ðNot till the 2nd of June, a day or two after; but between 

that date and the 2nd of June I was engaged upon the duty up to the night of the 1st of June, when I came in 

to Benalla to meet Mr. Hare. I will point out to you that that is one of the instances when I was worried and 

interfered with; instead of being at Benalla when that important information came in that had to be attended 

to, I was down fighting in Melbourne, contesting against him in Melbourne. 
951. That letter is dater May 20th (the one about the diseased stock; can you say from memory 

whether that was in your possession prior to your interview with Mr. Ramsay, or afterwards?ðIt was in my 

possession on that day, and I showed it to Mr. Ramsay. 
952. You showed that letter to Mr. Ramsay?ðI showed the letter to Mr. Ramsay, and I should here 
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state that I did not show it to Captain Standish. In my previous interview with him, when he told me he could 

not get an interview with Mr. Ramsay, my interview ended, and I left the room and went out to Mr. Ramsay. 

On the previous visit to Melbourne I spoke of, before Captain Standish insinuated that I had remained in 

town all day on the occasion of my first visit to Mr. Ramsay in April, Captain Standish makes a mistake; he 

speaks of only one interview, whereas there were two. On that occasion Captain Standishðð 
953. On what date?ðIn April.  He wrote to me, saying something to the effect, ñYou did not go 

away,ò  and  he  has  spoken  here  of his sending a messenger to the railway station to see me off or to give 

me  some  message,  and  I  was  not  to  be  found,  insinuating  that  I 

did  not  go  off  with  the  train.    Now 
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Captain Standish knows very well, for I wrote it to him, that I went out that day from town to Flemington. I 

had to see some friends there, and I took the train from there instead of Spencer street, and I went back the 

same train, and I wrote to Captain Standish telling him, so that I did go by that train. 
954. This is what he did say:ðñMr. Nicolson came down to my office afterwards, when I asked him, 

óWhen are you going back?ô he said, óI am going back by the next trainðthe afternoon train.ô He not only did 

not do that, but he remained in Melbourne, and went to Sir James McCulloch to ask him to go and see Mr. 

Ramsay and intercede on his behalfò?ðThat was on the last occasion. 
955. Early in May?ðYes. I returned by the train I mentioned to you from Flemington. I may mention 

there is a significance in my calling upon Sir James McCulloch at that time. Sir James McCulloch was in 

office at the time Power, the bushranger, was arrested. At that time he (then Mr. McCulloch) expressed 

himself very handsomely as Chief Secretary about my conduct in the arrest of Power. 
956. May I ask is there a complete file of the particulars connected with the arrest of Power in the 

department?ðThere is. I should be very glad, with reference to that, if one or two members of the 

Commission would go over that file. Sir James McCulloch had expressed himself in that way years before, 

and though I never sought for influence or went to any personðbut on that occasion I thought the best thing I 

could do was to go to Sir James McCulloch, and mention to him the position I was in, and remind him of the 

opinion he had expressed of me when he was in office, and to speak to Mr. Ramsay. 
957. When was thatðthe Tuesday following the Monday you saw Mr. Ramsay in the morning?ðThe 

21st May. That was the second occasion. 
958. Although you knew Sir James McCulloch, what was the necessity of your asking him to 

accompany you to Mr. Ramsayôs private office?ðSir James McCulloch had the experience before him of the 

Power case. He was in office at that time, and he had, as I have already said, been very complimentary to me 

on the occasion of the capture of Power. He had learned when he was in office what sort of work it was. He 

did not accompany me to Mr. Ramsayôs office. 
959. Did you think if he saw Mr. Ramsay he might influence him?ðI did. 
960. Now will you tell us by what train you left Melbourne after interviewing Mr. Ramsay on the last 

occasion?ðOn the following day. 
961. That would be the 22nd of May?ðYes, the 22nd of May, by the half-past two train. On that 

occasion I did not go this telegram had not come, but after leaving Sir James McCulloch. I did not leave town 

that night. I wished, if possible, to get some definite answer or information before I started as to whether I 

was to remain. It seemed very little use my going back, but I was determined to go back, but it was important 

to have a definite answer before I went up. 
962. Did you go from Spencer street then?ðYes. 
963. The difficulty in this matter appears to me is as to date. Your first interview with Captain 

Standish was in April, and the second was at the private office in May?ðThat is it. 
964. The first time you went from Flemington and the second from Spencer street?ðYes. 
965. It was upon the May occasion that Captain Standish met you at the railway station?ðYes. 
966. Did you come upon that occasionðthat is about May, about the time of the letters about the 

armourðand interview Captain Standish here?ðCertainly. 
967. He knew you were in town?ðYes. 
968. What time was it that Captain Standish told you he had interviewed Mr. Ramsay at the 

Governorôs dinner?ðMayðthe morning of the last interview with Mr. Ramsay, and the only interview I 

believe I had with Sir James McCulloch. 
969. What was the date of the first interview with Mr. Ramsay?ðThe first interview was on Monday 

the 3rd of May. 
970. That was the time you alluded to the interview between you and Mr. Ramsay, when he said he 

would let you know later on whether he would consent to your remaining a month longer?ðYes, that is so. 
971. That was on the 3rd of Mayðthe afternoon that Sir James McCulloch accompanied you to Mr. 

Ramsayôs office?ðNo, he did not accompany me. 
972. Was it on the 4th of May you returned to Benalla?ðThe Chief Commissioner directed me to 

stay, and then on the following dayðon the 4th of May 1880ðthe Chief Commissioner informed me that the 



Honorable the Chief Secretary had continued me for one clear month. 
973. And you left by the 2.30 train that day?ðYes, I left Flemington at three oôclock on that day. 
974. You were informed that you had another month?ðYes. 
975. When did you return to Melbourne again to see Mr. Ramsay?ðThe 25th of MayðTuesdayðI 

returned to Melbourne. 
976. What was your reason for returning on the 25th?ðBecause I saw it was certainly impossible to 

go on any longer with the state the case was in with the prospect of being superseded. 
977. You came down on the 25th of May to point out to the Chief Secretary that you had things to 

arrange, that it would be a false policy to remove you then?ðYes, on the Monday, the 24thð[ looking at a 

diary]ðhaving requested the Chief Commissioner to obtain an interview with the Chief Secretary on the 

25th. 
978. On the 25th, when you saw Mr. Ramsay, was there any complaint of your unfairly endeavoring 

to force yourself upon him?ðNo, not the slightest. 
979. On the afternoon of the 25th Sir James McCulloch accompanied you to Mr. Ramsay?ðNo, I 

called on him alone. 
980. He did not accompany you?ðNo. I did not ask him to. As to what took place between Sir James 

McCulloch and Mr. Ramsay I do not know to this day. 
981. You do not know that he saw him?ðI believe he did. 
982. Captain Standish states that Mr. Ramsay said, ñMr. Nicolson, supposing you were head of a 

department, and one of your subordinate officers came to me and abused you behind your back, what would 

you think?ò On what day would that be if it occurred?ðOn the 25th of May. 
983. Mr. Ramsay made that statement to you on the 25th?ðI have no recollection of Mr. Ramsay 

saying such a thing, but if he did it was on that date. 
984. I think you joined the police force about 1852?ðYes. 
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985. As a cadet?ðYes. 
986. I think you got your first promotion for gallant conduct about the time of the capture of Conor 

and Brady in Kilmore?ðYes. 
987. Since then you had a large experience of police business?ðI have. 
988. You were for a length of time in the detective police?ðYes, about fourteen years. 
989. And you kept yourself au courant of what was going on in this colony, and also in New South 

Wales?ðYes. 
990. You were in constant communication with the force of New South Wales?ðYes, while I was in 

charge of the detectives. 
991. Will you hand in a return of the length of the time it took to capture the bushrangers in New 

South Wales and in VictoriaðPower and other men; Ben Hall and Gilbertðcan you get this?ðI will, but it 

will take a few days to get itðit is many years ago. 
992. The time during which Power was at large, and the length of time of various times in New 

South WalesðHall, Gilbert and other men, an specially those men who shot a number of police under 

circumstances not very dissimilar to the circumstances of the shooting by the Kellysðdo you think you will 

be able to supply that?ðYes, I think so; it will take a few days, but I can do it. 
993. You have read Superintendent Hareôs report?ðYes, his letter to the Chief Commissioner of 

Police, 2nd July. 
994. Have you a copy of it?ðYes. 
995. Will you look at paragraph 3.ðñI received orders from you at the end of may that I was to 

proceed at once to Benalla to relieve Mr. Nicolson. I accordingly, on the 2nd of June, went up there. I 

arrived at Benalla at about eleven oôclock that day. I saw Messrs. Nicolson, Sadleir, and OôConnor in the 

office. After some conversation on general subjects, Mr. Nicolson produced a letter he had received from 

you, directing him to give me all the information he had obtained concerning the Kelly gang during his stay 

at Benalla; he showed me the state of his financial account with one of his agents, and said there was 

nothing owing to any of the others. He opened a drawer and showed me a number of papers and the 

correspondence which had taken place during his stay in Benalla, and said, óYou can get all the information 

from these papersô. He gave me no verbal information whatever, but said, óMr. Sadleir can tell you all I 

know concerning the movements of the outlawsô. He left the office, and I never spoke to him again, and he 

went to Melbourne by the evening train.ò Have you any explanation to offer about that report?ðI would 

rather wait until Mr. Hare gives his evidence on the subject, if the Commission will allow me. 
996. You give the statement a denial?ðI do, but I would rather speak of it after hearing Mr. Hareôs 

evidence. 
997. Have you closed?ðNo, but I will shortly do so now. I am going to hand in my report, and ask 

you to allow me to read the points of it. 
998. Will you put in what letters you received from Captain Standish ordering you to dismiss Aaron 
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Sherritt?ðI will try and do so. I have to say this, that I had no difference with Superintendent Hare. I was 

on terms of friendly acquaintance with him up to the date of his letter on the 2nd of July. When he arrived 

there, on the 2nd of June, I, with the other officers, Mr. OôConnor and Mr. Sadleir, received Mr. Hare with 

kindness, although I was frequently annoyed by his being brought into opposition to me, sometimes 

apparently on his own account, and sometimes through Captain Standish. 
999. Will you give any evidence of that?ðI will produce papers presently; I am just finishing this. 

When I took charge at Benalla in July, relieving Mr. Hare and Captain Standish, I found the men, 

notwithstanding their seven monthsô work, very ignorant of how to use their armsðthe rifles (the most 

important arms of precision)ðthe Martini-Henry, and other weapons with which they were armed. Some of 

them had lost their ramrods, others their side-guards; some of them had never fired a gun in their lives (so 

they stated), and they had all the appearance of it. 
1000. Ramrods are used for cleaning those guns?ðYes, they are fastened in the usual way. The guns 

are breech-loading. 
1001. What were those men you alluded to?ðPolicemen. 
1002. Were those the men you were selected for this special service, or were they there by 

accident?ðThey were the men left in my absence to continue the work. 
1003. Those men, you say, on your return to duty, in July 1879ðwere they all inefficientðyou have 

your mindôs eye on some particular men?ðYes, the men at Benalla. 
1004. Did those men remain on with you on duty on the district?ðYes, until I left. 
1005. You still retained them?ðYes, I still retained them. 
1006. Could you name some of those men?ðThey were nearly all the staff, with few exceptions, 

senior-constables. 
1007. Your statement applies to the general body of police?ðThe police as a body. One of the men 

named Keene shot another, Mr. Henry. 
1008. Shot a comrade?ðIn the barrack-yard, larking. 
1009. This is a proof of his inefficiency, you think?ðYes, he was larking. He thought his rifle was 

not loaded. He was handing a Spencer rifle down, and he saw no cartridge, and he drew the trigger. He was 

so ignorant, and thinking it unloaded, and he drew it back and forward, and loaded it without knowing, and 

shot this man through the body, on the 26th of July 1879, immediately after I took charge. 
1010. Did you put them through a proper drill after that?ðI did. I formed a class for them at once, 

under Senior-Constable Irvine, and, when duty admitted of it, I had them taught properly how to shoot, 

measure distances, and so on. 
1011. With what weapons?ðThe Martini-Henry and Spencer rifles, and double-barrelled breech-

loading guns, the three weapons they were armed with; but gradually, as the men got proficient, they all 

took preference to the Martini-Henry rifles. 
1012. They believed in their precision and lightness?ðYes; this is the analysis of their scoring, 

showing what progress and efficiency they arrived at. 
1013. Were the equally efficient is the use of revolvers?ðThey all knew how to fire a revolver, but a 

great many of them did not know how to aim. 
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1014. After instruction this is the result?ðYesð[handing in the following papers]:ð 

RIFLE PRACTICE. 

Scoring Analysis of Rifle Practice of the Benalla Search Party since first regular practice, giving each 

dayôs score, number of practices, total score, and average for each day. 
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Scoring Analysis of Revolver Practice of the Benalla Search Party since first regular practice, giving 
each dayôs score, number of practices, total score, and average. 
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This was regularly carried out as rifle practice, and the score kept as you see there. 
1015. And they attained fair proficiency?ðYes. In Mr. Hareôs letter, in which he speaks of the men firing with 

great precision, he pays me a great compliment. 



1016. That was on the 16th, at Glenrowan?ðYes. 
1017. You practised it yourself?ðYes, I was doing this with the utmost care and economy when I received the 

communication from the Chief Commissioner of Police, that Mr. Hare said ñI was wasting too much ammunition,ò 

and the Chief Commissioner said ñI must stop it.ò 
1018. Was that communication in writing?ðYes, I extended this practice all through the North-Eastern district, 

allowing a certain amount of ammunition to be used in that way in every station in the district. I also instructed the 

men myself how to attack the offenders if they should ever come in contact with them either in a house or in the bush. 

I also taught them that they were to dismount if on horseback. and how to fire their rifles. They were to dismount, and 

how to do so; never to fire off the horseôs back, Anyone who takes an interest in those things will know that it is an 

axiom introduced in all the late wars never to fire a rifle off a horseôs back. It is admitted as a general rule that a man 

cannot shoot with accuracy off a horseôs back; of course the very heaving of its flanks would prevent that. I directed 

them also how to approach and engage with these menða very simple matter. I just told them, keep twenty yards from 

each other, the leader and two or three men in front, the other two or three men under the senior-constable to run up at 

right angles in this wayð[describing the same by gesture]ðdriving them along by degrees till they close in on them 

and rush them. I was inspecting the Beechworth district in 1877, the year before the murders. 
1019. What constable was there then?ðMounted-Constable Thom. This is my report of the man in charge at 

Greta. 
1020. Is this the station where you drew attention to the necessity of having an efficient man at Greta?ð

Yes.    Mounted-Constable Hugh Thom, 2372, about eighteen yearsô service, ñ32 years of age, intelligent but not smart 

looking, soiled dirty jumper, dirty breeches, and a crushed uniform hat, beard untrimmed, his arms clean and 

serviceable.    Mounted  Constable  J. J. Hays, about 24 years of age, five monthsô service, 

intelligent,  and  promising  looking,  but  not  so  smart  and  clean  looking  as  when  he first arrived from the 
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depôt; the example of his superior officer, Constable Thom, in that respect has evidently not been improving 

to himðarms clean and serviceable.ò I may tell you now that Mr. Hare has had the most efficient men in 

that district. 
1021. May I ask are those specimens of the usual reports you make?ðYes, the usual reports. 
1022. Could you, without inconvenience, get the report made on that station prior to Thomôs coming 

there?ðYes. That would be not by me, but by the Inspecting Superintendent of the day. 
1023. What action was taken on your report?ðThis man Thom was removed and another man put in 

his place. 
1024. Not for a long time afterwards?ðI cannot say. I visited the notorious Mrs. Kellyôs on the road 

from hence to Benalla. She lived on a piece of cleared and partly cultivated land on the road-side, in an old 

wooden hut, with a large bark roof. The dwelling was divided into five apartments by partition of blanketing, 

rugs &c. There were no men in the house, only children and two girls of about fourteen years of age, said to 

be her daughters. They all appeared to be existing in poverty and squalor. 
1025. What is the date of this?ðApril 1877. ñShe said her sons were out at work, but did not 

indicate where, and that their relatives seldom came near them. However, their communications with each 

other are known to the police.ò This is important. ñUntil the gang referred to is rooted out of this 

neighborhood one of the most experienced and successful mounted constables in the district will be required 

in charge at Greta. I do not think that the present arrangements are sufficient. 
1026. Whom was that sent in to?ðThe Chief Commissioner of Police. This is one of my ñtwaddling 

reportsò: ñSecond-class Sergeant Steele, of Wangaratta, keeps the offenders referred to under as good 

surveillance as the distance and means at his command will permit.ò 
1027. Will you fix the distance from Wangaratta to the Kellysô house?ðI should say about 16 miles. 
1028. And how far from Greta to Mrs. Kellyôs?ðAbout fourðunder four miles. ñBut I submit that 

Constable Thom would hardly be able to cope with these men; at the same time some of these offenders may 

commit themselves foolishly some day, and may be apprehended and convicted in a very ordinary manner.ò 

This was the cause of my instructions to the police generally; and I had expressed my opinion since that to 

the officer in charge of that district, that without oppressing the people, or worrying them in any way, that he 

should endeavor, whenever they commit any paltry crime, to bring them to justice, and send them to 

Pentridge even on a paltry sentence, the object being to take their prestige away from them, which has a 

good an effect as being sent into prison with very heavy sentences, because the prestige these men get up 

there from what is termed their flashness helped to keep them together, and that is a very good way of taking 

the flashness out of them. 
1029. In making a report of that description, did you ask Thom had he made them amenable to 

justice lately, for instance the members of the family, the ð?ðI did. 
1030. What was his reply?ðI forget. 
1031. It was sufficient to induce you to make a report, that a man should be sent to keep them under 

control?ðYes. 
1032. Are you aware who his predecessor was?ðNo. 
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1033. Do you know whether it was Flood?ðI think it was. 
1034. Do you know that he always had four or five of them in gaol?ðI know Flood was very 

efficient. 
1035. Was this report before of the shooting of Fitzpatrick?ðYes. I took a young constable with me 

part of the road, Constable Hayes, and I instructed himðsimilar instructions as those to Thomðand warned 

him never to go near that house, and to tell the other police that came there never to go near that house alone, 

always to have a second constable with them. 
1036. Then you had an idea they were absolutely dangerous all through?ðOh, I knew it well; and I 

instructed the police never to go into that house alone, simply because I knew if there were two constables 

together bad characters are always afraid to proceed to extremities with them, because a constable is a 

witness and support to the other. 
1037. And you had previously known Ned Kelly personally?ðYes. I visited Chiltern, the same 

district, at the same time, 1877. 
1038. Do you recollect the date of the shooting of FitzpatrickðApril 1878?ðYes, I think it was. 
1039. This is previous to that again?ðYes. 
1040. This is before Byrne became connected with it?ðI believe so. In speaking about the crime 

report bookðthat is the book in which reports are made, and in which reports are made of people who make 

complaints to the policeðI may quote the following:ðñAbout six cases to date, in 1877, mostly horse-

stealing, which horses were ultimately recovered, impounded in New South Wales.ò This is a form of crime 

which is said to be common here when the Murray River is low. ñThe animals are said to be impounded with 

the view of buying them out cheapòðthat is over in New South Walesðñthey are frequently recovered, but 

the offenders, said to be New South Wales men, are never convicted. I can see no difficulty in bringing those 

offenders to justice, if the Ovens district police make systematic arrangements with the cooperation of the 

well known Mr. Singleton, who is in command of the New South Wales police, Albury district.ò 
1041. I suppose, in making that memorandum, you were aware that in New South Wales no man can 

legally ride another manôs horse without either a permit or some notification in his pocket that the horse he is 

riding belongs to other man?ðYes. This is a communication from Mr. Singleton:ðñAlbury, 14th 

September.ò This is to the officer in charge of the Beechworth district, to whom my communication had 

been sent for his attention. ñMy dear Sir,ðIn reply to your confidential note of the 12th instant, I beg to state 

that I believe that a regular system of horse-stealing is carried on by Victorian thieves, and that the animals 

are brought across the Murray and impounded in New South Wales, where they are sold for a mere trifle, 

and vice versa by New South Wales thieves to Victoria; very many horses stolen from Victoria have, I 

believe, been impounded at Quat Quatta, near Howlong. I would suggest that on a report of horse-stealing 

being made within a reasonable distance of the border, that you give instructions to the police in Albury, 

Howlong, and Corowa be informed as soon as possible.ò Very soon after this regular system was 

established, the well-known Baumgartens were discovered receiving a very large number of horses, and Ned 

Kelly was the man who brought the horses to them. 
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1042. One of them?ðOne of the men. 
1043. Corowa was opposite the Victorian town of Wahgunyah, Howlong being the nearest place to 

Chiltern, and the other to Wodongaðthe three crossing places?ðYes. Here is a document showing the 

reduction of strength at a station, done without any reference to me whatever. I do not know whether it is 

worth taking notice of; but I was in that district, at Stanley, near Beechworth; that is not in the dangerous 

district. 
1044. Whose recommendation was that?ðMr. Brook Smithôs. 
1045. Were the police taken altogether away from Stanley?ðNo; but there were two men there. I do 

not mean the reduction was not a proper one, but I was not made acquainted with it; and that was the usual 

custom, and that was what I was annoyed with Captain Standish for; they were done by him without 

consulting me, and without my knowledge, though I was visiting and reporting on the district. Here is another 

matter that I would like to draw attention to. While inspecting the county of Bourke district, in April 1876, I 

pointed out some irregularities in the mode in which the constable kept his money books. Shall I read that 

portion? This is the dateðñ5/3/75. Murdoch v. Murdoch, Hotham. Prisoner delivered at Hotham lock-up, by 

Kalkallo police, but no receipt producible, 23/12/74. Stephen v. Snowden, distress, £7 3s. Donnybrook. 

Amount collected by constable, who handed same to plaintiff direct, instead of to clerk of petty sessions.ò 

And several others of the same kind. I was trying to introduce a uniform system. 
1046. What was done on that?ðI pointed this out to the Chief Commissioner in this report, and it was 

referred to Mr. Hare by the Chief Commissioner, who referred it to Constable Redding. 
1047. You are pointing out this as a portion of your ordinary duties?ðYes. 
1048. The object you have in view is to show that your recommendations were not attended to?ðYes. 
1049. What was done in that case?ðThe correspondence does not show, and I am not aware of it. 
1050. What will show that?ðIt ought to be on the papers, and its not being so is a proof of the 



irregularity. ñWith reference to the receipt for prisoner Murdoch, the watch-house book at Hotham will show 

the prisoner was lodged there. I consider that in a place like Donnybrook, where the clerk of petty sessions 

only visits twice a month, and the clerk requests that the proceeds of distress warrants may be paid over to the 

plaintiffs, there is no objection to the constable doing so, providing he holds a receipt from the person to 

whom he paid the money, which was done in these cases. I am not aware how Mr. Nicolson became aware 

that Constable Redding is wanting in discretion, and requires looking after. He has been a long time under 

me, and I have not discovered it; on the contrary, I have found him a most zealous man, and most anxious to 

do his work, and a man in whom I can place the greatest reliance.ò 
1051. It then, from that version, becomes a matter of difference of interpretation as to what it properly 

the duty of the constable?ðYes. 
1052. You considered he was guilty of dereliction of duty; Mr. Hare, on the contrary, considered he 

performed his duty under the circumstances?ðYes; I am quite prepared to show that my system was the 

correct one. I reported: ñMtd.-Constable Redding, 1990, general appearance clean and creditable; kit clean 

and in good order; the leather pad under hilt of sword worn out and the mouth of scabbard loose and requires 

immediate attention. He has had no practice with his Webleyôs revolver; permission given to fire six 

cartridges and report result.ò ñMtd.-Constable Redding, 1990, is a man of considerable police experience, but 

wanting in discretion, and requires looking after; otherwise, from the opportunities of distinguishing himself 

which he has had, he might have occupied a better position in the force.ò I sent this as usual to the Chief 

Commissioner. 
1053. Soon after resuming again you said you had been frequently interfered with by Mr. Hare, and 

sometimes by Captain Standish; is that one of the cases by Mr. Hare?ðYes, that is one of them. 
1054. Are the cases generally that you have referred to in which Mr. Hare has interfered with you of a 

similar character?ðNo. 
1055. Are there some of a more serious character?ðYes; this was done. Mr. Hare says, ñI am not 

aware how Mr. Nicolson became aware that Constable Redding is wanting in discretion, and requires looking 

after. He has been a long time under me, and I have not discovered it; on the contrary, I have found him a 

most zealous man, and most anxious to do his work, and a man in whom I can place the greatest reliance.ò He 

praises him up, and contradicts me about the man, and asks my reason. 
1056. Would Mr. Hare have greater opportunities of seeing the way in which this constable performed 

his duty than you would as visiting inspector?ðAs a rule, he would, but I might have special knowledge of 

the man. 
1057. You were only paying a visit of inspection to this particular stationðhow often?ðI had no 

knowledge of the station. 
1058. But, as a matter of fact, the Bourke district was under Mr. Hare?ðYes. 
1059. Would you or Mr. Hare have a better opportunity of judging of the merits of any particular 

constable?ðAs a rule, he would. I may  remark  further,  here  is  the  result  of  this.    On  the  26th  June 

1876 Constable Gill reports from Wallan Wallan:ðñFor  the  information of the Superintendent 

in re accidental death of Constable Redding.ò    The day of this man falling off his horse, I said the man 

wanted looking after, and I find the man fell off his 

horse  after  a  nightôs  drinking,  and  broke  his  neck.    ñIt appears from information received from Mrs. 

Redding, together with the  evidence  given  at the inquest, that he (Redding) left Donnybrook at about half-

past two or three oôclock on  the afternoon  of  the  23rd  instant, for the purpose, as he stated to his wife, of 

going  to  Wallan  Wallan  on  duty.    He reached Beveridge at about half-past three or four oôclock, and went 

into OôConnorôs store for the purpose of paying a small account.    After the account was  paid, 

Mr.  OôConnor asked him to have a drink, which he  (OôConnor)  says is usual with him when an account is 

being settled.    He  (Redding)  had the drink, a little brandy, and remained at OôConnorôs for an hour or so, 

and went from there to Mrs. Wallôs hotel, where he had another small nobbler of brandy.    He remained at 

Wallôs for some time, but had only the one drink there.    He went back to OôConnorôs again, where he 

remained for  another  hour,  or  an  hour  and  a  half,  and  had  a  drink or two more.    In short, it appeared 

from the evidence given, that he might have had a half dozen drinks altogether while at Beveridge;  but it was 

also stated that he  could carry a good many drinks before  they would show on him.    Mr. McCormack, 

farmer, of the Red Barn, and Mr. OôConnor, the storekeeper above referred to, were the last to see him alive 

at Beveridge, between nine and ten oôclock on the night  of  the  23rd, 
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and both stated in their evidence that he looked to them to be perfectly sober. They saw him get on his horse 

and ride away quietly, although Mr. OôConnor stated that he must have commenced to gallop soon after 

leaving his place, for he said he could hear the noise of the horse galloping along the Donnybrook road. 

Nothing further is known of him, until next morning about half-past eight or nine oôclock, when Mr. Gann, a 

butcher from Donnybrook, finds the body on the Sydney road, about a mile from Beveridge court. Reddingôs 

troop horse was found in a paddock on the side of the road close to where the body was found, in a paddock 

on the side of the road, with the saddle and bridle on.ò It is just simply I made the remarks about this man, 

C. H. Nicolson, 
continued, 

29th March 1881. 
  
  
  
  
  



and I think my remarks proved correct. 
1060. Is that the moment serious charge you have against Mr. Hare for interference with your 

duty?ðI was acquainted principally with this man. He served under me, and I saw he was just the same as 

before, and I gave them the benefit of that knowledge, and warned them. This is the last thing I have to refer 

to. In Captain Standishôs examination he alluded to paying my agents large sums of money. I just hand in 

this document, to show the sums that were actually paid. That was the first payment made when I went up 

there by myself, and these were the amounts afterwardsð[handing in a paper, Bourke, 23rd May 1876, and 

papers attached]. He paid a large sum immediately when he went up there, and raised the market on me as it 

were. 
1061. This shows the money paid for secret service by you and Captain Standish?ðIn one instance. 
1062. Can you give the return of the secret service money paid by Captain Standish. You paid the 

secret service money yourself when you were there?ðYes. 
1063. Can we get the return of that?ðYes, I will hand in the complete return. 
1064. That shows that for the same service Captain Standish paid more than you?ðYes. 
1065. Can you produce the letters in which Captain Standish ordered you to discontinue the 

employing ðð as an agent?ðAny letters on that subject are amongst the bundle that have come down from 

the country, but I am prepared to prove that by oral evidence. I may say my statements have been made 

almost entirely from my own memorandum books; the papers on the Kelly business were left behind at 

Benalla, and I have not seen them. I have had nothing to do with them, and I have merely applied for 

anything that I wanted. One thing I omitted to say, in practising the menôs shooting, I expended about eight 

or ten pounds in prizes for them, and in shooting I have paid for ammunition for them out of my own pocket. 

The witness withdrew. 

Stanhope OôConnor sworn and examined. 

1066. What are you?ðI am a gentleman living on my means at present. 
1067. What were you formerly?ðFormerly Sub-Inspector of the Queensland police; and at the time 

when I applied for this enquiry, I was in the police, and had no intention of living. 
1068. You have left the Queensland police now?ðI have. I met Captain Standish in Albury on the 

6th March 1879. 
1069. Was that when you came from Queensland?ðIt was. 
1070. What was the cause of your coming to the colony?ðThis is a document sent by my 

Government showing the arrangements made that brought us overð[producing a document]. 
1071. It was by request from this Government and Captain Standish you came down?ðIt was. 
1072. You brought some native troopers with you?ðYes. 
1073. You met Captain Standish, you say, in March 1879?ðThe 6th of March 1879 at seven p.m. I 

was accompanied by six black troopers, and by one senior-constable, a white man. The names of my men 

wereðSenior Constable King, Corporal Sambo, Troopers Hero, Johnny, Jimmy, Barney, and Jack. I 

requested permission from Captain Standish to halt for the day, as one of my troopers named Jack, was very 

ill.  This Captain Standish granted at once. On the 8th March 1879, at nine a.m., Captain Standish, I, and my 

men left Albury for Wodonga, Victoria, where Captain Standish directed my party to remain for further 

orders. Captain Standish and I proceeded to Benalla, arriving there at two p.m. On Monday the 10th Senior-

Constable King and the six troopers arrived at two p.m. from Wodonga at Benalla. On the 11th of March, 

Captain Standish ordered us out on our first trip, but had me sworn in previously member of the police force 

of Victoria. 
1074. And your men?ðNo; only myself and my senior-constable. The black trackers do not take the 

oath ever; they are enlisted. We left Benalla at eleven a.m. on the 11th in company with Superintendent 

Sadleir and five or six Victorian constables. Prior to leaving, I told Captain Standish that I only required two 

of his men; but this I was told was not sufficient, and I must take not less than six Victorian constables with 

me. Captain Standish informed me in the presence of Mr. Sadleir that I was to be in charge of the party. 
1075. That was that you were to be above Mr. Sadleir?ðYes; certainly the whole party, playfully 

saying to Mr. Sadleir, ñAlthough you are Superintendent of Police, do not think you are over Mr. 

OôConnor.ò Those are his words as near as I can swear to them. Mr. Sadleir and myself were always on the 

best of terms. I and my party returned to Benalla on the 18th of March at 5.50 p.m., owing to the fact that the 

party was not sufficiently supplied with necessaries, and that one of my troopers, Corporal Sambo, got very 

ill.  
1076. What do you call necessaries?ðBlanketing and clothing. 
1077. Provisions?ðWe were not supplied sufficiently with those. I consider necessaries everything. 
1078. Food and clothing?ðFood and bedding would be better. He was so bad, indeed, that I had to 

send him back to head-quarters on the 15th. 
1079. What do you call head-quarters?ðBenalla. I always called that head-quarters; and on the 

morning of the 18th we met Constable Bell, who informed me that my trooper was dying. This man died on 

the evening of the 19th of congestion of the lungs. I do not attribute any blame to the Victorian authorities in 

this matter. In fact, Captain Standish showed my men every kindness. 
1080. Where did you go?ðMr. Sadleir will know all about that. He knows more about the country. 
1081. He was with the party all the time up to the 18th?ðYes. On the 16th April we started out 
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again, the party consisting of about the same number of men. 
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S. OôConnor, 
continued, 

29th March 1881. 

1082. That would be about sixteen altogether?ðAbout fifteen or sixteenðfive of my men, myself, 

Mr. Sadleir, and my senior-constable, and five or six Victorian constables. 
1083. Did all those trackers came from Queensland?ðYes, up to this time. 
1084. Because you recruited afterwards?ðYes; I will come to that directly. We had no information. 
1085. Had you any the first time?ðNone. We went up to King River, and on the fifth day, namely, 

the 21st April, arrived at De Gamaro station. ðð informed us of his having found on the run, near the Black 

range, a horse, answering the description of one of the horses ridden away from Jerilderie by one of the 

outlaws. ðð offered to show us the horse and its tracks; but just as we were arranging for an early start for 

the morrow a constable galloped up with a letter from Captain Standish, saying if we were not on anything 

perhaps it would be better to return. 
1086. ñAnything good?òðAny good information. The letter stated that Mr. Hare thought that he had 

found some traces in the Warby ranges. Mr. Sadleir and I conferred together, and sent Captain Standish word 

of what we had been told, and as he had left us to decide, we preferred to follow our own information, but if 

he (Captain Standish) still thought it advisable for us to return, he was to send us word again, and we would 

obey. This he did the next day, and we returned to Benalla immediately, on the morning on the 23rd. 
1087. Where was Captain Standish?ðAt Benalla. 
1088. At what distance?ðI do not know exactlyðabout thirty miles. 
1089. Did you go to De Gamaro station to look after the Kellys?ðCertainly. Subsequently, after Mr. 

Nicolson took charge, the above horse was recovered, and was found to have been one of the Jerilderie horses 

taken away by the outlaws. 
1090. A police horse?ðA New South Wales police horse. 
1091. How long was this after you received information about the horse?ðA considerable timeð

months. Captain Standish, I may say, did not believe anything. When we gave information about it, he 

laughed at it, and took no more trouble about it. Up to about this time, and a little later, Captain Standish was 

upon the most intimate terms with me, (in my statement, in my report of 7th September, it ought to be 

fourteen months he treated me most discourteously instead of sixteen) and often expressed a wish that I 

would join the Victorian force after the Kellys were taken. Captain Standish showed a great want of interest 

in any work in the Kelly pursuit. This was not only observed by myself, but by both Mr. Sadleir and Mr. 

Hare. 
1092. Was that verbally, or how?ðRepeatedly, day after day. Mr. Sadleir will be to prove it, and I 

suppose will repeat what he has often said to me. In fact, Mr. Sadleir often observed to me that he never could 

get two minutesô conversation with Captain Standish upon Kelly business; that the moment he began to talk 

upon the subject Captain Standish would take up a novel and commence to read. Mr. Hare also frequently 

remarked the indifference of the Chief Commissioner to his work. About the beginning of May 1879, Captain 

Standish, in official matters, began to show his dislike, and wanted to take my men from under my command 

and place them in different townships. This I could not do on account of my instructions from my 

Government, which I hand in as follows:ðñTelegram from Brisbane, May 13th 1879. To Sub-Inspector 

OôConnor. The Colonial Secretary desires that you will not separate yourself from your troopers, not allow 

any to be detached from you.ðC. H. BARON, pro Commissioner.ò This telegram I did not show to Captain 

Standish. I showed it to Mr. Hare, who advised me not to show it, as it may cause ill -feeling. 
1093. Between the colonies?ðI suppose that was what was meant; but I never objected to let my 

men go out, whenever I was asked, without my accompanying them. I never found any difficulty in working 

with Mr. Hare. He always treated me with the greatest kindness, and frequently remarked the insolent manner 

of Captain Standish to me. Mr. Hare and I, with my men, went out upon those expeditions Captain Standish 

told me most markedly that Mr. Hare was in charge; and upon the last one, which was in the vicinity of the 

Bald Hills, Mr. Hare stated, from what he saw of my menôs efficiency at tracking, that he thought we should 

never go out unless upon the best information, as something good might turn up in our absence. Mr. Hareôs 

usual plan of working was to scour the country with large parties of menðnot upon any information. 
1094. How are you able to say that?ðBecause I was quite conversant with all the working, with the 

exception of two or three times Captain Standish withheld knowledge. 
1095. To your knowledge?ðOf course I am speaking of myself. 
1096. Were you with the parties?ðOnly on two occasions. I used to hear him say when he came 

back, ñI will go out in the mountains in a couple of daysô time,ò and so on. Mr. Hare went upon the chance at 

dropping across the outlaws. I may remark that this, I say, was his usual planðof course once or twice he got 

information. The man, Aaron Sherritt, was employed by Mr. Hare, and Mr. Hare firmly believed in him. On 

one occasion a letter was written and sent to Aaron Sherritt from Joe Byrne, asking him to meet the writer at 

Whorouly races to ride his (Joe Byrneôs) horse. It told Aaron where to meet the writer. Mr. Hare and several 

men went to the races, but Captain Standish would not allow myself and the party to go. Mr. Hare returned, 

stating that Aaron Sherritt said he could not meet the outlaws. I cannot give the day of that occurrence. On 

another occasion, of which I cannot give the date either, Captain Standish received a note about eight p.m. 

from a man, stating that without doubt the four outlaws were in a certain hut, which he described, and 



informing the Chief Commissioner he could easily capture them by sending out a party. Captain Standish sent 

out Mr. Hare and a large party of men, as near as I can remember, consisting of eleven. 
1097. Can you say in which direction they went to identify it?ðNo; I have forgotten that. Captain 

Standish admitted the letter the other day in his evidence. 
1098. Was it after the Whorouly races?ðAfter this he admitted remembering getting the note while 

he was dining at OôLearyôs. 
1099. Is that the date?ðYes.    After  Mr.  Hare  had  proceeded some distance on his journey, the 

party met a man whom Constable Faulkner and other constable of  the  party  recognized;  this  man  rode 

away.   Mr.  Hare  and  party  surrounded  the  hut in due time, and the door was opened by the same man as 

the party had met on the road, but there was no sign of the outlaws.    It  was  upon  this  occasion that the 

Chief  Commissioner  would  not  le t me  go  out; and  when I explained his  folly 

in  refusing  his  permission, 

 

  

51 

he replied, ñI will endeavor to get the Kellys without your assistanceò; and by sending this party out I 

considered it was conclusive evidence of his trying to do without our assistance. In Captain Standishôs 

evidence he says the Queensland police had such a train of men and baggage horses, and that we would be so 

slow. Now Captain Standish would not let us go out without six or seven Victorian police; and as to our 

slowness, that is not correct, as Mr. Hare will remember that, upon one occasion, he and his constables could 

not get up to one of the trackers, who at the time was following some horse tracks, before the tracker had 

gone a distance of four railes. This was on account of the great pace the boy was going. 
1100. Was he on horseback?ðYes. Mr. Hare told this, not only to me but to Captain Standish and 

Mr. Sadleir; and I may mention that the trooper Mr. Hare had then was not a man that I relied on, as I only 

got him in Victoria, from Coranderrk, after the death of Corporal Sambo, and he had no experience in 

tracking. 
1101. Was this a Victorian tracker or was he a Queensland man?ðI believe he was originally from 

Queensland, but he had been at Coranderrk since he was a youngster. 
1102. What was the special duty of the black trackers in Queenslandðthe same as here?ðJust the 

same as the white police in one branch, as we have a large district of blacks to deal with; on the other hand, 

to arrest bushrangers, horse stealers, and cattle stealers, travelling sometimes sixty or seventy miles a day. I 

have done it myself in arresting a horse stealer, going at the rate of forty miles a day, and arrested him 

successfully. You can read in the papers about our going thirty or forty miles a day in tracking. 
1103. The other charge was as to baggage and that kind of thing. Is it a fact that the black trackers 

require a lot of baggage, or do they go with the least possible thing they can go with?ðWith nothing at all in 

Queensland. They strip there and go with only their cap and ammunition and rifles; but it must be borne in 

mind that those boys and men came over from a tropical climate. I lost one from congestion of the lungs, and 

I only wanted sufficient covering for them at night. If we had been on actual information we could have gone 

without a pack-horse or anythingðwhen the good information came in we could have done it. 

The witness withdrew. 

Adjourned to to-morrow at Eleven oôclock. 

ðððððððððð 

WEDNESDAY, 30TH MARCH 1881. 

Present: 

The Hon. F. LONGMORE, M.L.A., in the Chair; 

William Anderson, Esq., M.L.A., 
G. W. Hall, Esq., M.L.A., 

G. R. Fincham, Esq., M.L.A., 
E. J. Dixon, Esq., J.P., 

James Gibb, Esq., M.L.A. 

Stanhope OôConnor further examined. 

1104. Will you go on?ðIn my opinion, Mr. Hareôs energy was misdirected. Mr. Sadleir, upon 

several occasions, remonstrated with Mr. Hare, and tried to show him the folly of his going out, as he did, 

upon no information. Before going any further, I wish to state that Captain Standish often spoke of Mr. 

Nicolson in the most disparaging terms. On one occasion, after Captain Standish had been running Mr. 

Nicolson down, Mr. Hare repliedðñYou should not say that; Nicolson is, and always was a true and loyal 

friend to you.ò On another occasion, Captain Standish, referring to the death of the late Hon. John Thomas 

Smith, saidðñNow Nicolsonôs billet as Assistant Commissioner will soon been done away with, as the Hon. 

John Thomas Smith got it for him; the billet is a farce, and it will be all up with him now, as he has no other 

friend left.ò Captain Standish never once went out with a party of police the whole time I was with him in 

Benalla. 

S. OôConnor, 
continued, 

29th March 1881. 
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1105. You heard Captain Standishôs statement here?ðYes, he went to Melbourne several times, but 

never stayed long, as he told me he was always hunted out of Melbourne by Sir Bryan OôLoghlen, the Acting 

Chief Secretary at that time. After Mr. Hare came home from his last trip in the bush, he was very down-

hearted and in very bad health. 
1106. When was that?ðThat was just immediately before they went to town, about the end of June 

1879. He expressed himself as being thoroughly beaten, and that he did not care about staying any longer, as 

he could not see his way to capture the outlaws. Captain Standish was most reticent of his information; he 

would not tell Mr. Sadleir anything until Mr. Hare was first informed, and even then not until some days 

after. Captain Standish and Mr. Hare left for Melbourne about the end of June 1879, not together, but one left 

before the other. Mr. Nicolson arrived at Benalla of the 3rd of July 1879. 
1107. Was Mr. Hare at Benalla when Mr. Nicolson arrived on the 3rd July?ðIf he was, he was on 

leave; I know he got so many daysô leave. He commenced to work in totally different manner to his 

predecessors. He went about and had interviews with several persons who would be likely to have the ear of 

the Kellys or their friends, and succeeded in getting some to work for him as his agents and spies. He (Mr. 

Nicolson) was not in the least reticent of his information to usðthat is Mr. Sadleir and myselfðbut was 

always asking about it and advising with us both. On the 15th August 1879, a telegram was sent to Mr. 

Nicolson, from the Chief Commissioner. 
1108. Did you see it?ðI did; the contents of it were the information of the sticking up the Lancefield 

bank, telling Mr. Nicolson to start our party by special train for Kilmore, But he, Mr. Nicolson, was not to 

accompany us. 
1109. Do you mean by ñyour partyò the trackers?ðThe trackers.    We arrived the same day at 

Ki lmore, late at night.    Although  it  poured  with  rain  all  night, we succeeded in picking up the tracks of 

the robbers, and we followed them into Pyalong, a  distance,  I  believe,  of  eighteen miles. Here a heavy 

storm  of 

hail  and  rain  came  on,  and  quite  obliterated  the  tracks,  already  very  faint  of  the  last  nightôs 
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S. OôConnor, 
continued, 

30th March 1881. 

rain, but we have solved the great question, namely, the direction the robbers had taken, and to our assistance 

the speedy capture of the bank robbers was due. I refer you for corroboration to Sub-Inspector Baber. This 

gentleman is a Victorian police officer, and accompanied us through the whole trip. The first information we 

received was on the 29th September 1879, from Mr. Sadleir, who was up at Wangaratta, and, I believe, 

somewhere about there saw this man, who informed him that he had seen five armed men answering to the 

description of the outlaws on the road between Tom Lloydôs house and some other place I have forgotten, a 

distance of about four miles between the two places. Mr. Sadleir wired down this information to Mr. 

Nicolson, and recommended out party to be got ready, and that he would be down by the 6 train to Benalla. 

Mr. Nicolson at once replied to Mr. Sadleir to bring the informer down with him. This Mr. Sadleir did not do, 

on account of the man saying he was afraid to be seen with the police. When Mr. Sadleir arrived, he informed 

us that the informer told him that he (Mr. Sadleir) would find the tracks of the outlaws about half-way 

between the above places, and Mr. Sadleir said to usðñI think I can find the place that the informer means,ò 

but upon Mr. Sadleir referring to me for my opinion, I told him and Mr. Nicolson I thought it was a good 

chance thrown away, as the party would have to find the tracks before daylight, for if we failed to pick them 

up, the people going to work in the morning would discover us, and the alarm would be spread far and wide, 

so I strongly recommended our not going unless the informer came and showed us the tracks. Mr. Nicolson, 

after considering my advice, and remembering the previous character of the informer, very properly decided 

not to go. After this we were unable to get any information fresh enough to work upon, as heavy rains always 

had occurred before we got the news, until one day, I cannot remember the date, at 6 p.m., we had 

information that the outlaws had been seen on the railway line about Wangaratta, with the telegraph wires 

broken. We started within two hours of the notice to the scene, but upon arriving at Wangaratta got word that 

the whole thing was a mistake, and was explained in the press next day. It was a threshing machine pulled 

down the telegraph wires in passing across the railway line. After this appearance of activity on the part of the 

police, information ceased for some time to come in, as the Kellys got a fright if they showed out we would 

be after them at once. This we got from their friends, so some time passed before the outlaws began to forget 

the matter. This put usðMr. Nicolson, Mr. Sadleir, and myselfðon our guard that, unless good reliable 

information came to us, we, I mean the party, should not go out. After a time, Mr. Nicolson again got 

information, and told us to be in readiness to start at any moment. 
1110. What date was that?ðI have no date, but some time about the time the plough-boards were 

taken, I think; it was after this breaking of the line; it was drawing near the closeðabout April, I suppose, I 

would not be sure. He told me to be in readiness to start at any moment, as he knew that the Kellys were 

within a certain radius, and he was only waiting for information that would point to the exact spot where they 

were last seen to enable us to pick up their tracks; and I have not the least doubt that if Mr. Nicolson had been 

allowed to remain, the outlaws would have been easily taken. Everything was pointing to the fact; 

information of a much fresher date was continually coming to hand; and at last, about a week before Mr. 

Nicolson was removed, an informer actually saw Joe Byrne and spoke to him. We got word after twelve 

hours after she saw him, but we had some four or six hoursô heavy rain between. We, Mr. Nicolson, Mr. 



Sadleir, and myself, proceeded to Beechworth, and there saw Aaron Sherritt, who begged and prayed of Mr. 

Nicolson not to go out, as he himself had tried to follow the tracks of Joe Byrne, and found that they went 

from where Joe was seen to his (Byrneôs) motherôs house, and from thence on to a main road, occasioned by 

the rain which had washed them out. He also said, if we did not get the outlaws, they would know who had 

given the information, and would come and murder him and his connections. Mr. Nicolson was very anxious 

to go out, as he considered it would probably be his last chance, and after working so hard for such a long 

time he did not like to give it up; but he asked the opinion of all present, namely, Superintendent Sadleir, 

myself, Senior-Constable Mullane, and Detective Ward, and we all said we considered it would not be 

justifiable to risk the lives of the informers under the circumstances. This occurred just in the last week of Mr. 

Nicolsonôs being up there. As nearly all our agents were in this portion of the district, we still hoped to have 

another chance, and we thought we should, too, when on the 31st of May, an agent, whole name I will call ð

ð, sent in word that he had seen Joe Byrne up a gully about a mile from his (Byrneôs) motherôs house. We 

started out at once, took train to he nearest pointðEverton; thence by horseback to a certain paddock, about 

two miles, I think, from the spot where the outlaw had been seen; thence by foot to the exact place. We got 

the manôs track, and, after following it for some distance, found it was only a man collecting cows. The tracks 

went from one side of the gully to the other, turning down the cattle, and eventually a mob of tracks went 

down the gully towards Mrs. Byrneôs house, followed by this track. You can always tell when they are 

driving, because the manôs tracks are on top of the cattle. Aaron Sherritt, who had met us near Everton, and 

who acted as a guide and accompanied us on the trip, saw at once that it was Joe Byrneôs brother, Patsey, who 

was very like the outlaw. We returned to Benalla, and Mr. Nicolson was superseded by Mr. Hare the next 

day, the 2nd of June 1880. I may here state that hardly a fortnight passed but Captain Standish was ordering 

and counter-ordering Mr. Nicolson, sometimes demanding him to reduce the number of his men, at other 

times he was not to employ such and such a person, or not to put police here and police there, until I often 

wondered Mr. Nicolson did not pitch the whole thing up; but, as he often say to me, all his private feelings 

were sunk out of sight, and therefore, for the public good, he stuck to the work. Before I conclude this part of 

my evidence, I wish to refer to the part of my published report in which I stateðñHe made a series of 

communications to the Queensland Government, tending to depreciate me and to remove the men from my 

control and supervision. This was done without my knowledge, and, consequently, I had no opportunity of 

explaining to my Commissioner.ò Captain Standishôs communications were these, and I may state that I 

applied for them to the Queensland Government, whom I am representing officially now, and they evidently 

misunderstood, and sent me the wrong letters, not the ones I asked for; so if the Commission wish for them, it 

will be fully a fortnight before I can get them. 
1111. It  will  be  well to get them?ðVery  good.    In this office there is some correspondence it 

would  be  well  to  get,  which will bear me out in what I say in reference to taking over the boy, named 

Moses, from my command to the Victorian Governmentôs.    Captain Standish asked the Queensland 

Government for my men to remain without me, and without letting me know that he was so doing, and when 

this was refused, he applied again for two or three of my men, and was 

again  refused;  but  he  was  allowed  to 

 

  

53 

retain one trooper, the one which I had enlisted in Victoria. Subsequently my Government, through my 

Commissioner, informed me that of course they never thought that Captain Standish would have taken this 

man from under my command while we remained on duty in Victoria; but Captain Standish did not lose a 

minute, but sent up orders to Mr. Nicolson to take the man over at once, without any reference to me. This 

was not in the letter, but I mean the order came to Mr. Nicholson. I immediately reported the matter to my 

Government, recommending for this act of discourtesy our immediate withdrawal, and I was recalled 

accordingly. That is my evidence in chief up to the time of Mr. Nicolsonôs removal. Mr. Hare superseded 

Mr. Nicolson of the 2nd of June 1880, when, in the presence of Mr. Sadleir and myself, he (Mr. Nicolson) 

handed over the documents, papers, &c., of the office. We all talked together for some time, and then Mr. 

Nicolson and Mr. Hare went to work. I remained some time longer. 
1112. How going to work?ðGoing to work in handing over the office and giving him information of 

everything about his time up to then. I remained some time longer in the office and then I went outside, and 

was joined some time afterwards by Mr. Hare. Mr. Hare and I stopped talking to one another until Mr. 

Nicolson came out, and then the three of us walked down to the hotel to lunch. Mr. Nicolson, a short time 

after lunch, asked me to dinner at seven oôclock to meet Mr. Hare, and I accepted his invitation, but about 

5.50 p.m. Mr. Nicolson ran up to me and told me he had to go to town by the six train, and therefore would 

have to put off the dinner, but he was going to write a note to Mr. Hare explaining his apparent rudeness. Mr. 

Hare, a few days after, expressed to me that he thought Mr. Nicolson did this a slight, but when I told him 

that I had been asked as well and had been put off in the same way, he said that of course made the thing 

look different, and from the 3rd of June to the 25th of June, the day I left Benalla, Mr. Hare was working just 

in the very same way as Mr. Nicolson had been doing when he was removed from Benalla. Mr. Hare, two 

days before I left, told me he did not know what to do; although he had carte blanche to do what he liked 

and unlimited money to spend, he could get no information. That concludes my evidence in chief up to the 

time I left Benalla. I left Benalla for Essendon with my troopers on the morning of the 25th of June 1880. 

S. OôConnor, 
continued, 

30th March 1881. 



1113. This was in consequence of your recall by the Queensland Government?ðYes, I put up at 

Flemington. I made arrangements to take berths in the Queensland steamer that was leaving on the 29th, but 

on Sunday the 27th of June, at half-past 7 p.m., I received a note (this is the original) from Captain Standish. 
1114. Were you at Essendon when you received it?ðI was at Flemington:ðñMelbourne Club, 27th 

June 1880.ðMy dear Sir,ðI have just received telegraphic information that the outlaws stuck up the police 

party that was watching Mrs. Byrneôs house, and shot Aaron Sherritt dead. The police, however, appeared to 

have escaped. In the urgent position of affairs, could you return to Beechworth with your trackers by the 

early train to-morrow, or by a special train, if that can be arranged. If you can oblige us in this way, could 

you manage to come in at once to see me at the Club by the hansom which I send out with this?ò I lost no 

time with responding to Captain Standishôs letter. I got into his hansom which brought his letter, and was 

driven to the Melbourne Club; there I met Captain Standish, who had saidðñMr. OôConnor, in the urgent 

state of the case, can you manage to accede to my request?ò I replied immediatelyðñIt has always been my 

wish to have the chance of getting those fellows.ò Captain Standish in his report, stated I ñhaw-hawôd.ò I 

never did such a thing in my life; I was only too glad to get the opportunity. The only condition I made was, 

being under orders to proceed to Queensland, I was disobeying the head of my department, and therefore I 

must request that he would ask Mr. Ramsay to see that I was held blameless with my Government. Before 

leaving, Captain Standish saidðñHow long will you be before you are ready to start?ò I looked at my watch, 

and I forget what time it was, but I told him I would be ready at ten that night. At half-past seven I got his 

letter, and at a quarter to ten I was ready at the station. All my arms were packed up, and the boysô uniform 

and everything put away. I had to break open the cases, clean up the guns, accoutre the men in a proper way, 

and get back to the station by ten, and I was there at the train at a quarter to ten. 
1115. It was not a ruse to make the Kellys believe you were going?ðNo, I was under orders to go. I 

mentioned one thing to Captain Standish, that is, that my wife would accompany me to Beechworth, as in all 

probability this tracking would be for several days, if not a week; she would like to be near where the work 

was going on, and therefore I requested that he should see that there was a first-class carriage on the special 

train for her convenience. Captain Standish referred to a memorandum which he had in his hand, and 

repliedðñOf course there will be a first class carriage; there will be a first-class carriage, a guardôs van, and 

an engineðthey always have these on the special trainò; and I remarked that this was not the case, as on our 

special trains, when we used them, there was only a guardôs van and an engine. I have a reason for 

mentioning this, which will appear by-and-by. You know by the press reports about the journey up as far as 

Benalla. There I arrived about 1 a.m., and met Mr. Hare with several men. They got into the train with us, 

Mr. Hare in the same carriage with myself and wife and my wifeôs sisterðwe all talked and chatted. 
1116. There was really a first-class carriage with the train?ðThere was. We all conversed together, 

and were upon the best of terms. Mr. Hare even asked me when I had got information by letter from Captain 

Standish. I repliedðñAt half-past seven.ò He saidðñI never saw such a fellow as that Standish. He does not 

seem to care a single rush about the work. I told him hours before about it, and I begged of him to go out and 

see you personally, as I knew it was a condescension on your part to come out to work again after the way he 

treated you.ò I saidðñWell, he never did, he wrote.ò We ran on towards Glenrowan, and were stopped 

before we got there, by the pilot engine being seen pulled up ahead. Mr. Hare, who had a key, opened the 

carriage and got out upon the line, and met a porter or guard carrying a lamp, who stated to Mr. Hare about 

the line being taken up. Mr. Hare, after informing me of this occurrence, saidðñThe only thing we can do is 

to draw up to the platform at Glenrowan, so as to enable us to get our horses out.ò This was done, and Mr. 

Hare and I were talking and considering the advisability of mounting out horses and riding down to the place 

that we supposed to be a mile off, the broken part of the line, and the order was given to that effect to get the 

horses out. It was just in the middle of this getting the horses out that Constable Bracken appeared upon the 

platform in the most excited state. He did not, as far as I remember, address any person in particular; but he 

statedðñThe Kellys are in Jonesô public house; for Godôs sake take care or they will escape.ò Mr. Hare 

turned round to me and saidðñCome on, OôConnor, or they will be gone,ò or ñthey will escape,ò and we 

started, Mr. Hare slightly in the lead.   Before going a few yards, Mr. Hare saidðñOôConnor, are the men 

coming?ò   As I stated 
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before, the men were in the act of getting out the horses and the noise was terrific, the horses coming out half 

rearing and plunging through the van. I turned round and sang outðñCome on, boys, come on,ò and I saw 

following me a line of men. It was just sufficient light to be able to see that some were black and some white, 

but not to know the names; in this form the party approached Mrs. Jonesô, and when about twenty-five yards 

from the house, as near as I can remember, we were stopped by a single shot, which was immediately 

followed by a volley from the outlaws from the house. This I, and, by my hearing, I judge our party replied 

to. 
1117. How many were the party?ðI should think about seven in the first rush up to the hut. Before I 

could load my rifle, which was a breech-loading Snider, Mr. Hare sang out to me the words which I stated 

hereðñOôConnor, I am wounded, shot in the arm; I must go back.ò This Mr. Hare did, and I may say I am 

giving him ample margin when I say he was five minutes on the field, that is at the front in the fight. 
1118. He was not over that?ðNot over that certainly. In Mr. Hareôs printed report he states that he 



spoke to the men and ordered them to stop firing. ñI was struck by the first shot, and my left arm dropped 

helpless beside me. The firing was continued on both sides with great determination for about five minutes, 

when it ceased from the verandah, and screams from men, women, and children came from the inside of the 

house. I at once called on my men to cease firing, which they did.ò I deny that statement most emphatically. 

Mr. Hare went back, I do not know for certain whether he went to the station as I stated in my written 

statement, at any rate he left the front, but whether he left to the platform or the station I did not know from 

my own knowledge at the time, but he did not return again to the front. And it was I who gave the order for 

the men to take cover, and it was I who, upon hearing the cries of the women, gave the order to cease firing. It 

was I, who called out to the women to come out. I never heard Mr. Hare speak after he left the front. 
1119. What did you say in telling them to come out?ðI sang outðñCease firing,ò and I had to 

continue that for some seconds, some long time after the firing ceased, and then I sang outðñLet the women 

out, let the women outò; and the cry was taken up round the line by the men, and a few minutes after the 

women passed out immediately on my left. There was a man between Constable Kirkham, he was 

immediately on my left at the time, and I challenged the women to see there were no outlaws getting out, and 

he challenged them also. 
1120. How near were you to them?ðI imagine it was about the width of this room of where the 

women passed out. That was the first intimation that I received, and may I say, on the part of the other men, 

that any man received, of there being other than outlaws in the house. Mr. Hare also states that he loaded and 

fired his gun several times after the shot wound; this I must emphatically deny. I will in due time bring one, if 

not more, witnesses to prove what I state. After Mr. Hare left, I supposeðI will not swear, but I supposeðten 

minutes or a quarter of an hour intervened before I saw one of the engines going back towards Benalla. This 

engine was followed immediately, within five minutes, by the second engine. 
1121. What was the time that the first went?ðI could not tell the exact time; it was after Mt. Hare 

left the front and retired. This second engine, subsequently, I found contained Superintendent Hare, which, I 

think, he admits in his evidence. I at this timeðjust about the time that Mr. Hare was going awayðsaw that 

we were most recklessly exposing our lives, and as I stated, ordered the men to take cover. I dropped into a 

little gully that was running past the front of the house. My men were on each side of me. I had only five with 

me, as you may remember one had been taken away. If I may be allowed to guess at the time, about half-an 

hour or three quarters of an hour after I had taken cover, a bullet struck a piece of wood in front of my 

position, which at once showed me that I was not in a secure place. I then followed the drain or gully down 

until I came to the position which I never left until I was superseded by Mr. Sadleir. I may state my menð

two of themðeventually, during the morning, came to me in this place, and from this position I commanded 

the whole of the house, and I was convinced that no living man could get out of the front of this house 

without my knowledge. 
1122. Had you pretty good proof at this time that all the persons other that the Kellys were out of the 

house?ðI cannot tell the time, but I will refer to that presently. While I was in this second position, Senior-

Constable Kelly came to me and saidðñO, my God, I believe the outlaws have all got away.ò My reply to 

him wasðñI will swear they did not get out at the front, as I have never left this place from the first attack.ò I 

asked him why he thought so, and he repliedðñAs I was passing round at the rear of the hut, about a hundred 

yards from the back door, I came upon a rifle all covered with blood, and a scull cap. I believe the rifle to be 

one of the Kellyôs, as it is a revolving rifle. It looks very like as if the outlaws had got away.ò 
1123. It was daylight at this time?ðI do not think so; I could not be sure. Upon another occasion, 

subsequently to this one, Senior-Constable Kelly again came to me and saidðñI hear that there are 40 

prisoners in the kitchen of the hotel.ò I asked him who told him, but I do not wish to say positively who it 

was, but I believe it was Constable Braken, or he had heard it from some man that Constable Braken had told 

him. 
1124. Can you say the time?ðNo, I could not make the attempt. I remember ten oôclock seemed to 

me to be four oôclock in the evening. 
1125. You do not know whether it was daylight at the time?ðI would not like to state. 
1126. It was after several volleys had been fired from your men?ðOf course. Oh, certainly. Mr. 

Sadleir then arrived, and made his way up to my position, and we had some conversation. 
1127. He was not on the ground before this?ðNot when this was told me. 
1128. Was he on the ground before he came to you?ðI believe he came straight to me. 
1129. Did Mr. Sadleir arrive at this period?ðNo; not when I took my second position. When he 

came to me and showed himself to me, I saw he was there, he took command. 
1130. Previous to this point of your evidence, about the 40 person inside, you have stated that Mr. 

Sadleir had arrived, and superseded you in the command?ðI did mean it in that way. 
1131. You got the information before you were superseded?ðYes; that was the first intimation when 

I saw him that he had arrived. 
1132. Was that subsequent to everything I have stated?ðI believe so; he made his way to my 

position. 
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1133. He was with the party before that so far as you know?ðNo, certainly not; he spoke to me S. OôConnor, 
continued, 



about the Kellys, I cannot remember what it was, and left me there. 
1134. Did you confer as to the best course to take then?ðWell, we had plenty of men then, we were 

conferring about the number of men. There were plenty of men then, and Mr. Sadleir considered it best to 

keep them secure, if they had not got out. 
1135. Did you confer as to the positions of the men?ðNot at that time. I told him I would remain 

there and let my men command the front of the house, and cannot remember what he said to me; but he left, 

and subsequently sent for me, which was at half-past ten a.m. 
1136. That was hours after?ðAn hour perhaps. 
1137. You remained where you were; he left you, and you saw no more of him until he sent for you 

at half-past ten?ðYes; I made my way at once to where he was at the railway station. 
1138. Had he arrived by train with a lot of men?ðYes. There we had a long conversation. Ned Kelly 

had been taken prisoner. 
1139. Was this the first time you were aware of that?ðNo; I knew about it from Constable Dwyer, 

who was bringing ammunition round. 
1140. Did you take part in the capture of Kelly?ðNo, that was right away to my right. 
1141. About what time was this?ðHalf-past ten when he had this conversation, Kelly having been 

captured. Kelly was wounded in the station-house at that time. Mr. Sadleir and I then walked round the line 

of men, getting what information we could, and suggesting any improvement in the way of watching the 

house. In Mr. Sadleirôs statement, he mentions the time which I do not dispute, that the outlaws let the 

prisoners out. When the prisoners came out, they told us immediately they came out, which I most decidedly 

considered the best time to get true information, that Joe Byrne (that was in the morning, I think it was 

eleven oôclock) had been shot at daylight in the morning, by a shot that entered at the front door, cutting the 

femoral artery, and that Joe Byrne was in the act of drinking some grog at the time. 
1142. Would not their armour cover that femoral artery?ðNo, there were cracks in it. One of them 

stated that Joe Byrneôs toast was ñMany more years in the bush for the Kelly gang.ò Eventually, Mr. Sadleir 

and I conferred as to the advisability of endeavoring to break into the house, but when we considered there 

were two determined ruffians, in nearly invulnerable armour, encased, as the prisoners told us, in the brick 

fireplaces of the house, and the doors barricaded with the furniture of the house, we thought that we would 

not risk a single life if we saw the slightest chance of getting the remaining outlaws without that risk, even if 

we had to wait the whole day. While talking together, Senior-Constable Johnson came up and proposed a 

plan to drive the outlaws from the cover of the house. He proposed to set fire to the building, and when the 

smoke got thick he had no doubt the outlaws would run out. Mr. Sadleir acquiesced in this, but did not allow 

him to carry into execution at once. We still had a hope that they would surrender. We were calling out to 

them to surrender, but getting no reply, we allowed this constable to carry into execution this plan. 
1143. Before doing this, were there many volleys fired into the house?ðA great many before we 

called out. A great many. 
1144. Not exactly volleys?ðIndiscriminate firing. But under cover of heavy fire the man 

approached the house to set fire to it. 
1145. Previous to that, have you any recollections when you noticed the last shot coming from the 

house?ðI can only give that from hearsay. I cannot tell when I saw the last, but one of the constables 

reported to Mr. Sadleir that a shot was fired, I think, about a couple for hours before the house was burntð

two hours before the house was set fire to. But one of the men stated he saw one of the outlaws pass the 

window about twenty minutes before the house was burnt. Mr. Sadleir will be probably able to remember the 

man. One of the men came up and said he saw, I think, Dan Kelly, pass the window about twenty minutes 

before the house was burnt. We collected the men, and put them upon two sides of the house, and called out 

to the two outlaws that we would give them so many minutes, and if they did not surrender, we would fire, 

and I think we stated that we would burn them, but there was no reply, and after giving two or three heavy 

volleys, under which Constable Johnson approached the end of the building, and set fire to the house. I think 

we gave them ten minutes or a quarter of an hour after we warned them. 
1146. Was there any firing on the part of the police from the time that you were made acquainted 

with the fact that there were others in the hotel besides the Kellys, until after the prisoners were liberated?ðI 

should say most decidedly, yes; but mind the prisoners were in the kitchenðthere were shots exchanged, I 

believe, after we knew the prisoners were there. 
1147. Fired indiscriminately through the house?ðNo. We knew the prisoners were in the rear in this 

kitchen, a totally distinct building, separated by several feet from the building where the outlaws were. 
1148. How did you know that?ðFrom information before, whenever Senior-Constable Kelly got the 

information. They were in the rear of the building, and it was from out of there they came. 
1149. Then on the manôs statement, which was not corroborated, you caused firing of that sort?ðWe 

replied to shots that were fired at us. 
1150. Was the door open at this time?ðNo; all barricaded. I took it for granted that the prisoners 

were in the building behind, I took that as gospel truth. 
1151. But with the knowledge of the large number of people there?ðI did not believe all about the 

people there. I heard there were 40 men there. 
1152. How many actually came out?ðI think it was stated 20; they all threw themselves down in a 

heap, so that it was not easy to tell the number. 
1153. From the time you got the information till eleven oôclock, when the prisoners were released, 

was there firing at the house by the police?ðCertainly there was, but it must not go out as if we were firing 

30th March 1881. 



into the 40 or 20 prisoners. 
1154. It was only a small place?ðThere is a great deal of difference in the matter of where we 

pointed the gun. I admit that every bullet had its billet, and was meant for the outlaws; but I never fired into 

that kitchen. 
1155. You received information from Senior-Constable Kelly that there were some 40 prisoners in 

the kitchen?ðThat he heard so. 
1156. He informed you of that?ðYes. 

 

  

56 

S. OôConnor, 
continued, 

30th March 1881. 

1157. Firing took place after that, before the prisoners were released?ðYes, certainly. 
1158. Did you tell every member of your force that there were prisoners in the kitchen, and to direct 

their firing to any special part of the building?ðI did not, but Senior-Constable Kelly, I imagine, did. 
1159. Of your own knowledge, did heðdid you tell him to?ðNo. 
1160. Would it not have been your duty, as commanding officer at that time, to avoid any 

unnecessarily risking the life of innocent persons, to have at once sent round to the members of the force?ð

In a time of excitement like that you cannot always do the most advisable thing and reckon what is best. I did 

what I thought best, and that was on no account to let the Kellys escape. I knew this, if there were any people 

in the house they would, in all probability, be friends of the Kellys, their relations and sympathizers, and men 

that helped them. 
1161. You are giving us this impression, that you did not unnecessarily risk the lives of those people, 

because you were concentrating your firing of that portion of the building occupied by the outlaws?ðYes. 
1162. At the same time, you say the remainder of the force were ignorant of that fact, as far as you 

knew?ðI did not say that, but I believe Senior-Constable Kelly went round and informed all the men. 
1163. How many were in your force at that time?ðI believe about 14 of us. 
1164. Armed men outside?ðYes. 
1165. I mean from the time you were relieved?ðNo, I cannot say that, because fresh men kept 

coming in. 
1166. Up to the time Mr. Sadleir came?ðNo, I cannot say, because men came in from different 

parts, when I left my position, which I thought most dangerous one. 
1167. Mr. Sadleir had arrived before the prisoners were released?ðYes, a long time. 
1168. Did you inform Mr. Sadleir of the fact that there were 40 prisoners in the kitchen?ðYes, he 

knew of it. 
1169. Was there firing from then till the release of the prisoners?ðYes. 
1170. At that time you did not know the number of men engaged on police duty?ðI do not know up 

till this moment. I believe there were about 60 eventually; they kept coming in fives and tens. What I wish to 

state is that there was no indiscriminate firing after I knew, on my part, and the men who were with me, into 

the house where the prisoners were. Our fire was concentrated on the place where the outlaws were, and 

where the firing came from. 
1171. Were you aware that there was a man then in the house beside the outlaws, before the place 

was set on fire, or when it was being set on fire?ðI cannot remember. 
1172. The old man Cherry?ðI cannot remember whether I heard of it before or after, now. I 

remember so much afterwards that I am frightened to say now whether I knew it before. Before going further 

I would like to hand the copies of the telegram that Captain Standish sent to my Government, asking to keep 

me. These were sent before he asked me, dated 16/6/80ðñWould like to retain troopers till Superintendant 

Chomley returns with trackers from Queensland; he will reach Brisbane on Monday.ò The telegram was the 

telegram before I left Benalla. This is the telegram the Government sent 27th May 1880ðñColonial 

Secretary, Queensland. Kelly gang have again broken out. It is of the utmost importance that you should give 

orders to Sub-Inspector OôConnor to remain here and assist for a few days. He will return to Queensland to-

morrow, unless your telegraph to-night to contrary.ðROBERT RAMSAY, Chief Secretary.ò The reply 

wasðñKeep OôConnor and police so long as they can be of any service to you. Sorry to hear these scoundrels 

are adrift again.ðA. H. PALMER.ò Anybody would have inferred from that I had been asked to go and had 

refused. Instead of that, it has been sent before I had ever been communicated with. Well, the house was 

burned, and eventually the bodies of the two remaining outlaws recovered, together with that of Joe Byrne, 

and Captain Standish arrived on the scene. 
1173. Were those the only two bodies discovered?ðThe two outlaws, Dan Kelly and Steve Hart, and 

the body of Joe Byrne. 
1174. Were they all dead?ðThey were all dead. 
1175. Were you present when Cherryôs body was taken out?ðI was, and he was not dead. 
1176. Did you hear any remark he made?ðHe could just speak in a low voice; I could not tell what 

he said; the priest spoke to him, and gave him absolution, I believe, and he died immediately afterwards. 
1177. Martin Cherry was the only man taken out who was not dead?ðYes. Captain Standish arrived 

upon the Glenrowan platform at about half-past five. 
1178. What was the cause of Cherry not being able to speak?ðHis being shot in the house. 
1179. Was he injured by the fire?ðNo, not touched by the fire; the body of Joe Byrne and Martin 



Cherry were neither of them touched by the fire. Captain Standish got out on the platform, and immediately 

saw me, but took not the slightest notice of me. 
1180. That was about half-past five?ðYes; until I put out my hand, which he just touched with his 

fingers. Mr. Sadleir also stated to me that Captain Standish was very cavalier in his manner to him. After a 

little delay, the whole party, with the exception of a few men left to guard, proceeded back to Benalla. I do 

not know if it is necessary to state here, but in Captain Standishôs evidence, he says, ñI instructed Mr. Sadleir 

not to hand over the charred remains of the outlaws.ò To the best of my memory, I overheard Captain 

Standish, in reply to Mr. Sadleir about the bodies, say, ñCertainly, by all means, let them have themò; that 

they were to give up the bodies. I have had no conversation with Mr. Sadleir about this, so of course, if he 

says ñNo,ò I am mistaken; but from the best of my knowledge and belief, Captain Standish gave him 

permission to give them up. 
1181. Do you remember Kate Kelly going up to the house?ðNo, not actually going up to the house; 

but I remember her making a step in advance, as if she were going up. 
1182. Was she ordered back by the police?ðYes. 
1183. What time was that?ðJust after the house was  set  on  fire,  she  made  a  step  forward,  and 

Mr. Sadleir, who was in charge of the attacking party, said, ñKate Kelly, stop a minute;  where  are  you 

going?ò    She  said,  ñI  am going up to see Dan,ò or one of  them  she  mentioned.    Mr. Sadleir said, ñWill 

you induce them to surrender?ò    ñSurrender to you ðð dogs; no, I  would  sooner  see them burnt alive!ò 

Mr. Sadleir said,  ñStand backò; and he said to me,  ñIf  that  woman  gets  up there, we cannot do a single 

thing;  we  will  have  to  leave  the outlaws, instead of trying  to rush  in  and get the 

bodies.ò    We  cannot  do 
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anything if she got in and got them under her protection. We thought they were alive at that time. If she had 

said, ñyes, I will induce them to surrender,ò we would have been very glad for her to have gone up. 
1184. Do you remember any conversation with the priest before he went into the house?ðYes, I 

remember the priest started to go up immediately, about half a second, after Kate Kelly; and Mr. Sadleir 

stopped him, and he asked him some questions, which I have forgotten, and I have forgotten the answer. At 

any rate all the crowd began to clap him; and he drew back again when Mr. Sadleir remonstrated. He then 

went onðthe crowd clapped again. Mr. Sadleir said, ñIf anybody is to go up, it is my place, and I beg you to 

go back.ò The priest stood back, and the crowd clapped, and he stepped forward at the same time. The priest 

was in front of the body of police. Mr. Sadleir and myself, and several men, moved with the priest, the priest 

having a lead about the length of this table. 
1185. He proceeded and entered the house?ðHe entered one door, I forget which door it was; it was 

not the room the Kellys were in, but the policeðfour constablesðtried to burst open the door in the partition 

of the room, in which the outlaws were, and I saw them try three or four times till the door gave way, and 

then only through the fire which had charred everything; it was like a seething furnace. 
1186. Did the police followed the priest immediately?ðSome men did through the way he went. 
1187. Simultaneously?ðImmediately after. 
1188. Did the priest not first came out of the house and hold up his hand, signifying that all were 

dead, before the police entered?ðNo; he did it to the people, not to the police; he went in at the door and 

came out again, and held up his hand to the people. At the time he went into the room there were constables 

trying to burst the door of the closed portion of the house, and it gave way after three or four attempts; it fell 

in nearly burnt through the time. 
1189. And those police went up at the same time as the priest went?ðYes; immediately on his 

proceeding. Mr. Sadleir said, ñFather so and so, if it is any oneôs place to go up, it is mineðstand back,ò and 

the priest went on, clapped by the people, and Mr. Sadleir said, ñWe must go on now,ò and we all went on, 

and then the whole crowd closed in round us when they saw us moving. 
1190. What resulted from the priestôs entrance; what was the next?ðNothing resulted. 
1191. Did he communicate anything to the police after this?ðMr. Sadleir said to the priest as he 

passed through when he went out, ñDid you recognize them?ðthe fire was so fierce we could not recognize 

a face when we looked in. He stated to the best of his belief he saw the two outlaws dead. 
1192. Was that in the room where the police burst the door open?ðYes, the partition was burned, 

which the police did not know, and the priest not knowing either, went in by a fluke through it. 
1193. The priest did not know them?ðYes, he did, that is what I understood from him. 
1194. He was a priest from another colony just travelling through?ðWell, I gave the description of it 

as far as I know, and it was this, to the best of his knowledge it was the two outlaws. I am only telling what I 

learnt subsequently from Mr. Sadleir. The priest was occupied immediately after with this dying man 

Cherry. 
1195. Was the hotel door standing open all the time, or how did it come open?ðI cannot tell you, 

because after I left the door of the house I was very little engaged there. I saw no open door when I was in 

the front of the house. I cannot give any evidence on that. Up to the time, I left to the front again. I was 

round at the rear most of the time. 
1196. Not between half-past ten at the time the place was burned. You do not know when the door 
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was opened?ðNo, I cannot say. The dead bodies of the two outlaws and of Martin Cherry the Chief 

Commissioner saw on the platform, and, after this conversation with Mr. Sadleir that I referred to above, we 

all got into the train, with the exception of a few men left on guard, and proceeded to Benalla. Captain 

Standish never as much as said ñThank you, Mr. OôConnor,ò or recognized me in the slightest way, except 

what I have referred to there; he just merely touched my hand. I went in and saw Mr. Hare on my arrival at 

Benalla. 
1197. Where?ðInto his bedroom; and his remark to me wasðñLet bygones be bygones,ò and 

seemed very friendly disposed. I accepted his hand at once. 
1198. Are you aware whether any civilians offered to enter the house before it was set fire to?ðNot 

to my knowledge; I cannot rememberðcertainly not; I think I would have remembered the circumstance if it 

had occurred. 
1199. During the time you were serving under Mr. Hare, you had no quarrel in your capacity as an 

officer?ðNot any at all, nobody could get on better that we did all the time we were together. 
1200. Officially you agreed?ðOfficially and privately, until the time we had a private quarrel which 

I have previously spoken of. And then on Mr. Hare coming and assuming command again, we were on the 

most friendly terms. 
1201. This private quarrel in no way interfered with the discharge of your public duties?ðIn no way 

at all. Resuming my narrative:ðI saw Mr. Hare, and he then in conversation said to meðI cannot remember 

the words, but something about ñI sent up to Mr. Sadleir to tell him or advise him to burn the houseò; that 

was the effect of it, that he had been either cognizant of the burning or had sent instructions; I do not know 

which it was. I only bring this in because Captain Standishôs evidence states something about it. Next 

morning, after never receiving a word of thanks from Captain Standish at all, I left Benalla for Melbourne. 

Mr. Hare was in the same train, and also Ned Kelly. Mr. Hare was in a separate carriage when I arrived at 

Euroa, where the trains meet. I received the Age newspaper, and, upon reading the report, I saw that my 

name was not mentioned; in fact, I might have been in Queensland. I waited till I got to Seymour, where the 

train waits for a quarter of an hour, and went into Mr. Hareôs carriage. I saidðñHallo! Hare, how is this, 

look at this report, why you have been doing everything by it, and I am not mentioned; how do you account 

for that?ò Mr. Hare repliedðñOh, wait a bit, wait till you see the Argus, that will make it all right; 

the Argus is all right; the Argus is here, you can have it,ò and he handed me the Argus. I took that with me 

into my own carriage. The Argus report mentioned we were at the place, and that was all. When I met my 

friends, they wanted to know what I have been doing at this fightðwhy did not I accompany Mr. Hare in the 

first rush, why not help him in some way, and would not be satisfied until I told them the whole story, and 

actually had to go down and publish in the Argus a short resumé of what 

occured.    In  Mr.  Hareôs  report  he  stated,  after  omitting  my  name,  you 
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night, say altogether, he published a short paragraph on page 7, at the top of the pageðñSince writing the 

above, I have seen a statement made by Mr. OôConnor to the press, and, after reading it, I can have no doubt 

his statement is perfectly correct; but in my report I have merely stated facts that are within my remembrance, 

and, no doubt, in the darkness of the morning and the excitement of the time, I may have omitted many 

incidents that occurred.ò Well, I say if Mr. Hare acknowledged that to be true he should have mentioned it 

before. This is the report:ðñI went down by the special train on Sunday night, at the request of Captain 

Standish. I collected my troopers, and started three hours after I received notice. I agreed to go on condition 

that the Government of Victoria would see me held blameless, as we were under order to leave Queensland. 

On our arrival at Glenrowan, we heard that the rails had been taken at some distance further on. We thought 

that the best course would be to get the horses and proceed to the spot. Bracken then appeared, and informed 

us that the Kellys were at Jonesô public house. Superintendent Hare, myself, and four or five men rushed up to 

the house. When we got within 25 yards we were received with a single shot, and then a volley. We returned 

the fire. Hare said, óOôConnor, I am wounded, I am shot in the arm, I must go backô. He left immediately. We 

remained, and our incessant fire drove the outlaws into the house, which we heard them barricade. Mr. Hare 

returned to the station, remained a short time there, and then went to Benalla. I stood at my post until half-past 

ten in the forenoon, when I was sent for by Superintendent Sadleir. I was within 25 yards of the house the 

whole time. At daybreak I got behind shelter. One of my troopers was shot alongside of meðcut across the 

eyebrows. He jumped on the bank, fired five shots into the house, and said, óTake that, Ned Kellyô. It seemed 

to afford him great relief, but rather amused me. I was left in charge of the men from the time Mr. Hare left 

until Mr. Sadleir arrived on the ground.ò I had not seen Mr. Hareôs report at this time. I never thought that 

officially it would be the same as the newspapers, and it was after I reached Queensland that I got 

the Argus with this report published in it. My Government met me on the steamer when I went to Queensland. 

A report was handed me by the constable, and I did not get this till five or six days after I arrived there. I had 

not seen this one then, calling upon me to explain how it was I had not done my duty; in fact, the whole of it 

was so strong that that day I wrote an account, and that same day sent in my resignation. 
1202. What do you mean, ñnot doing your duty?òðI consider it was not doing my duty when they 

said, ñWhy did I not do this and that.ò Judging from the reports that went up, they thought I have not been 

there, and that Mr. Hare had done everything. 



1203. Had you heard that Captain Standish had written to the Queensland Government respecting 

your delay in the colony as permitted?ðThere was nothing about that in the report; but I refer to the account 

of the Glenrowan affair, and they did not consider that I have acted as an officer, and called upon me to 

explain, and I was so annoyed that I sent in my resignation the same evening and gave a full statement, as I 

am giving now. The following morning I called at the Commissioner of Policeôs office. The Commissioner of 

Police was very hurt at my sending in my resignation. He begged of me to withdraw it, and represented to me 

that it was not his fault this report came to me, it was the Colonial Secretary, Mr. Palmer. After a couple of 

hoursô talk I agreed to withdraw my resignation. The Governor subsequently sent for me, and with the Chief 

Secretary spoke to me about the whole occurrence, asked my opinion upon several incidents in it, for 

instance, the burning of the house, and I gave my opinion; and then they asked me what steps I intended to 

pursue; my reply was, ñI must return to Victoria to demand an enquiry to Mr. Hareôs report about what 

occurred at Glenrowan.ò They quite agreed with me that I should have one, and upon that understanding I 

came over to Victoria again, as you can see by the date of my application for the enquiry, 7th September 

1880, and now the date when the enquiry began, the 18th of this month. My Government most kindly gave 

me leave, and I think for nearly five months I was on leave, but still I could not satisfy them that I was going 

to have the enquiry. I could get no answer. So at last they wrote and told me that they could not give me 

unlimited leave, and my reply was, ñI beg to resign,ò and was sorry they did not see it was for their own 

interests that I should still remain in the Queensland force to attend any enquiry that might be called for. It 

was very shortly after this Kelly Reward Board was appointed. The Queensland Government telegraphed to 

me in a great state to represent them officially at that board for fear that I would not do so. I agreed to do so. 

So you see that I actually resigned my appointment to get this enquiry, although I did not mean to infer that I 

would have stayed for a very long time in the Queensland police, but I mean it was really the cause of my 

resigning my appointment in Queensland not being able to get the enquiry into this. I have been labouring 

under that ever since the Glenrowan affair, most people believing Mr. Hareôs statement was true. After I 

arrived in town I never received a communication from Captain Standish, never so much as ñThank you Mr. 

OôConnor,ò or anything whatever until I received this. 
1204. That was the first official recognition?ðYes, I will read it; ñPolice Department, Chief 

Commissionerôs office, Melbourne, 2nd July 1880.ðSirðI have the honour to enclose  for  your  information 

a copy of a letter  I  have  received  from  the  private  secretary  to  His  Excellency  the Governor.    It gives 

me great pleasure to have this opportunity of conveying to you this expression of His Excellencyôs 

appreciation of the important services you have recently rendered to the Police Department 

and  the  community  generally in  connection  with  the  destruction  of  the  Kelly  band  of  outlaws.ð

I  have  the  honor to be, Sir, your most  obedient  servant, F. C. 

STANDISH,  Chief  Commissioner  of  Police.    Stanhope  OôConnor, Esq., Sub-Inspector Queensland 

police.ò    This  is the enclosure, ñGovernment House, Melbourne, June 30, 1880.òð

You  notice  the  difference  of  the  dates, the time that elapsed before Captain Standish was ñpleasedò to 

send this to me.ðñSirðAlthough  the  Governor  has  already  communicated  to you by telegraph his 

congratulations to the police of the  successful  overthrow  of  the  Kelly  gang,  he  was  not  at the time fully 

aware of all the circumstances of the case,  and  I  am  now  directed  by His Excellency to request that you 

will convey to  Mr.  Superintendent  Hare, Mr. Superintendent  Sadleir, Mr. OôConnor, and the members of 

the police force engaged on the occasion, his thanks and congratulations upon the promptitude, courage and 

determination displayed by them,  and  also  upon  the very proper prudence and caution exercised, by which, 

no doubt, several valuable lives, which might otherwise have been sacrificed, were saved.ðI have the honor 

to be, Sir, your obedient servant, (Signed) FREDK. LE PATOUREL, Private 

Secretary.    Captain  Standish,  Chief  Commissioner  of  Police,  Melbourne.òðYou can see from that that 

nearly all the people imagined that Mr. Hare remained on the field, and was, in fact, doing everything. 

Subsequently, I dined at Government House, and I gave Lord Normanby a full detailed account of what 

happened.    He  was not 

aware  of  anything  of  the  sort.    In  fact,  the  first  telegram,  that  Mr.  Hare  got,  I 
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believe, thanked Mr. Hare, not mentioning any others at all. Afterwards, Mr. Ramsay wrote this to my 

Government:ðñ9th July 1880.ðI avail myself of the opportunity afforded by the return of Mr. Sub-

Inspector OôConnor to Brisbane to express to you the thanks of this Government for the great service 

rendered by the Government of Queensland in allowing that officer, and his man to remain on duty in 

Victoria for so long a period, and especially for your prompt reply to my telegram of the 27th ult., 

authorising me to detain Mr. OôConnor and the native troopers when on their way back to Queensland. Mr. 

OôConnor and his men were present during the whole of the encounter with the outlaws at Glenrowan, and it 

will gratify you to learn that they rendered most valuable assistance on that occasion. I am assured by the 

Chief Commissioner of Police that there is no ground whatever for supposing that a feeling of jealousy 

existed at any time of the part of the Victorian police towards Mr. OôConnor and his party of trackers. It 

appears that the greatest cordiality invariably prevailed between the two bodies, and I am quite at a loss to 

understand what can have given rise to a contrary impression.ðI have the honor to be, Sir, your most 

obedient servant, (Sd.) ROBERT RAMSAY.òðI wish to state that the Chief Commissioner of Police was 

S. OôConnor, 
continued, 

30th March 1881 



aware that there was this jealousy, because, prior to my leaving, I called upon the Chief Commissioner of 

Police, and he, in his office, offered to shake me by the hand, which I declined. He asked me, ñWhat is this I 

have received from your Government. They state there has been a feeling of jealousy between your men and 

our police?ò My reply was, ñCaptain Standish, the Victorian police, as a body, both officers and men, have 

always treated us with kindness, with the exception of the Chief Commissioner of Police, Captain Standishò; 

and I said, ñWhen the time comes, as I have no doubt it will, I will do my best to prove to the satisfaction of 

the commission or board what I sayò; and in the face of that he tells Mr. Ramsay to write the letter there was 

no feeling of jealousy. I think I may say I have concluded, with one exception. In reference to my evidence 

this morning, when word was sent to Mr. Sadleir that Joe Byrne was seen at a certain place, and that we 

started up to Beechworth, I wish to state more fully about that. The communication was addressed to Mr. 

Nicolson, at Benalla. Mr. Nicolson was, at that time, down in Melbourne worrying about this business 

whether he was going to be removed or not. He was down there when the information came. We 

immediately sent a telegram down to him, which was the telegram that Captain Standish said he was so 

courteous as to hand to Mr. Nicolson at the Spencer-street station. Mr. Nicolson came up by that train, 

arriving about eight oôclock, and met Mr. Sadleir and me at the platform, and we all then went up in the train 

to Beechworth. 
1205. What is your opinion of the action taken by the police in setting fire to Mrs. Jonesô hotel?ðI 

think it was the most proper thing to do. We knew at the time the outlaws were encased in what you may 

almost call bulletïproof armour. They were in a bullet-proof house as long as they kept in the chimneys and 

the house was barricaded. There was no way, except by serious loss of life, and it is the duty of a police 

officer not to sacrifice his menôs lives; if he can see his way to do his work as effectually on the field was of 

more value than two outlawsô lives. After mature consideration Mr. Sadleir and several of the sub-officers 

considered it was a proper thing to do. Any army man would consider it nothing but false sympathy about 

those ruffians. 
1206. Have you related all the circumstances of the attack on the house?ðI can only speak from 

hearsay. 
1207. Were there not some other persons injured?ðYes; but I would suggest that Mr. Sadleir, who 

knows all the circumstances of the case, would be better able to speak of that. 
1208. You did not see the prisoners?ðI saw them, but I have forgotten, and Mr. Sadleir will go 

more clearly into all the details. 
1209. As a matter of fact you know there was a child hit?ðI know there were one or two persons hit. 
1210. They were not situated in that part that was in your view?ðI believe they were in the front. 
1211. You were not cognizant of that?ðNo. 
1212. You were in charge at the time?ðI was certainly in charge as a sworn-in officer of the 

Victorian police. I have heard statements since that the authorities here say that I was not, because I had left, 

but it was on the understanding that once being an officer here when I was asked to go back and resume my 

work I still occupied the same position; but I believe, from a very fair authority, that is one of their police, 

that I had nothing at all to do with itðthat I went up there simply as a volunteer. 
1213. You went up at Captain Standishôs special request?ðYes; and I was not it worthy, after he 

had done that, of being acknowledged? 
1214. And did not that show jealousy on his part?ðIf you follow the evidence throughout you will 

see the matter culminated in that point. 
1215. Why did he ask you to go back?ðBecause he knew the outlaws would get away, and the 

police would be the laughing-stock of the colony. It was against his wish, but Mr. Hare recommended it. 

You see the time he took to do itðwhen he saw the country and all would be at him he reluctantly did it. If it 

was not for Mr. Ramsay, who believed in the trackers, I firmly believe he would not have sent for me at all. 
1216. Is it in evidence when Captain Standish received the telegram?ðI think he said early in the 

day. What I say is thisðtaking merely one instance, I most decidedly admit it would not be borne. But to 

understand that you must take the events all through from the commencement, from the time I stated he 

would endeavor to take the outlaws without us. Then there is the fact of his meeting me and saying, ñWhat 

the Dickens have you done here; you have done nothingò; and I can bring out a great deal more in evidence. 
1217. He stated you have brought contrary to his recommendations?ðThat, I think, is very 

conclusive. 
1218. There was no jealousy between you and Mr. Hare?ðCertainly not; not to the slightest as far as 

I know, while I was up there, and the Police Department, as a body, worked most harmoniously together 

excepting Captain Standish; that was the only case that would be injurious to the public interest. 
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1219. During your experience with the police, did you see any want of efficiency on the part of the 

men?ðAs policemen or what? 
1220. In any way?ðAs bushmen, certainly, there was a want of efficiency. 
1221. You were here when Mr. Nicolson gave his evidence; he alluded to several instances of men in 

the police service where they were unable to know the proper use of firearmsðin some cases, never having 

shot a single shot from any gunðdid you meet with any men to lead you to suppose they were so thoroughly 



ignorant and unfit for that particular class of duty as that?ðThere were several cases. I cannot recall names or 

times, but I know there were men sent to Benalla who did not know what a breech-loader or a cartridge was, 

and they had to be thoroughly instructed; and Captain Standish objected to this, and wrote to discontinue this 

wasteful extravagance; but I mean as police constables they were a fine body of courageous men. I state that 

all those that came under my notice could not be better; they were a splendid body of men. 
1222. Not lacking in courage?ðNo. 
1223. But in discipline?ðNo; in discipline they were splendid. I never heard of a case where a man 

was called up and reprimanded. 
1224. But they were no bushmen and not used to arms?ðI do not say all of them, but a few. As to 

their capacity as bushmen, Mr. Hare will bear me out that on one occasion, in going to a certain place, we 

suddenly came across a road, and there were eight or nine or ten men, a great many of them thought they 

knew the country thoroughly, but they had no more idea than the babe unborn where they were. They had to 

send a constable a few miles down to find out where they were. There were no guides amongst the police, 

showing the actual necessity for some outside assistance, such as spies, who knew the country. I was out with 

Mr. Sadleir, with a party under Senior-Constable Flood, a most good and able man; he was able, but even he 

showed he did not know the country. After proceeding till four oôclock, instead of being at the place we 

thought we would, he told us he had gone the wrong way, that he thought the road led one way and it led 

another. 
1225. Were they better adapted for town police than for a service of that kind?ðNo, I did not say 

that. I say we wanted guides, we could not do with the police solely, some men (Mr. Hare and Captain 

Standish) never had guides, which I want to maintain Mr. Nicolson made it his first duty to get. 
1226. On what terms were those men specially selectedðfor their special knowledge of country 

life?ðWell, no; during Mr. Hareôs time generally county Bourke men were, I believe, taken because they 

belonged to county Bourke and to Mr. Hare. I know one or two of the men had complaints that when Mr. 

Hare went out that he excluded the men who used to be in my party, he took on new county Burke men 

instead. The men came up and did not like it, and at one time two or three of those men Captain Standish 

recommended Mr. Hare to take, which he did. 
1227. Is there anything else?ðNothing else that I remember. 
1228. One general question: can you, now the matter is long past, account for the long delay in 

capturing the Kellys, you being an officer of the service here and of Queensland?ðWell, the first principal 

point I always considered was the want of knowledge on the part of the police of the bush, they did not know 

the country. In conversation which I had with a gentleman up there, a thorough bushman, he pointed this out. 

He said to me, ñLook here, men in the police here, what they want to do in this country districts is to learn the 

bush. These men never go off the main road.ò He said when the men were stationed at Hedi, they just used to 

ride up and down the road. ñI have asked them to come and muster cattle, and to see how those outlaws 

work.ò They wanted men more of that kindðbushmen, men who could go through the bush. I know there are 

some of that sort; there is one constable, Graves, a capital bushman, who led us in one party very well, but it 

was only in a very small circle of district. This man knew the country, and could go on end for a day and still 

know the country. 
1229. As far as you were able to judge, was there a want of a thoroughly well organized system for 

the outlawsô capture to be established by the officers in command?ðThere were two different systems 

employed; and I most decidedly say the first system of scouring the country, after the first two or three trips, 

was certainly useless, because you could never get away without it being known; and in that country a large 

number of men riding shod horses can be heard half-a-mile away; and, unless on certain information, you 

may ride within half-a-mile of the men you are looking for and not know it. When I arrived, I found they had 

no information, and never could say the Kellys passed such and such a house at such a time, so that we really 

never had an opportunity of finding the tracks. We got on track several times in our travels which we thought 

were the outlawsô; and we followed, on one occasion, four men following stock on the run; and we thought 

undoubtedly those were the outlaws, because no one would have ridden over those ranges. 
1230. Do you think any information was given at any time that would have been of service, and, for 

want of promptness of action on the part of the officers, the opportunity was lost in capturing the outlaws?ð

No, I do not know a single case where there was a want of promptness of action; but, in my evidence, I said I 

thought there was a chance which Captain Standish interfered with our going out, which I considered one of 

the best chances. That was the hut referred to in the evidence, where the information came in that the outlaws 

were undoubtedly in the hut; and by the fact of the man going up and opening the doorðthe same man who 

met the policeðthere is some color for believing the outlaws had been there. I say that Captain Standish 

showed a great want of judgment, to say nothing of jealousy, in not allowing us to go out then. 
1231. Do you think, from your knowledge of the country now, that it would have been possible to cut 

those men off from their supplies?ðNo, I think it would have been impossible. 
1232. They had supplies at every turn?ðThey were supplied anywhere they liked by their friends, 

and had only got to arrange with them where to take up their provisions. 
1233. Your impression is that they had a number of friends and sympathizers in that district?ð

Undoubtedly. 
1234. Who always kept them supplied with the ordinary necessities of life?ðYes. 

The witness withdrew. 



Adjourned to to-morrow at Eleven oôclock. 
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THURSDAY, 31ST MARCH 1881. 

Present: 

HON. F. LONGMORE, in the Chair; 
E. J. Dixon, Esq., J.P., 
W. Anderson, Esq., M.L.A., 

J. Gibb, Esq., M.L.A., 
G. R. Fincham, Esq., M.L.A., 

J. H. Graves, Esq., M.L.A. 

Stanhope OôConnor further examined. 

1235. The Witness.ðI forgot to mention in my evidence yesterdayðI said in my evidence I was to be 

at the railway station at Essendon at ten oôclock. I arrived there at a quarter to ten, and at ten oôclock the 

stationmaster at Essendon sent for meðI was a little way down the platformðto ask me if I knew anything 

about the starting of the special train from Melbourne. He said the train was there but there were no orders. I 

told him I knew nothing; I could not give any opinion. About ten minutes after ten he sent for me again. He 

said, ñCan you tell the officials in Melbourne, if there are any police coming up, or even Captain Standish, 

because they do not know what to do.ò I replied, ñAll I know is that Captain Standish informed me that the 

special train would be at Essendon at ten oôclock.ò The second remark I wish to make is, one of the members 

of the Commission asked me yesterday in my evidence as to who gave Senior-Constable Kelly the 

information as to number of prisoners, and whether they were in the house. I forgot at the time. I said I 

believed it was Constable Bracken, but since looking at my notes I find and I believe it to have been a 

woman, who came out of the house, because Constable Bracken, I find from hearsay evidence afterwards, 

had gone immediately after the telegram. The third remark I wish to make is, when I mentioned about the 

delay in sending the Governorôs letter by Captain Standish, one member of the Commission suggested that 

Sunday might have intervened. Well, the 27th, we all know, was Sunday, and the 30th was Wednesday, and 

was the date of the Governorôs letter, and I received it from Captain Standish on the 2nd; so that Sunday did 

not intervene. 
1236. After one of the children was wounded in the house did you see a man rush out with a child in 

his armsða man named Neil McHugh?ðNo, I did not. 
1237. It is stated he brought out one of the wounded children; did you see that man that day?ðI 

cannot remember seeing him; in fact, I saw none to speak to, none of the women, or any of the people that 

came out at all, to my knowledge, to speak to the whole time. I only knew of their passing by. 

The witness withdrew. 

Francis Augustus Hare sworn and examined. 

1238. The Witness.ðI joined the police force as lieutenant of police on the 1st January 1854. My 

salary then was ȥ300 a year, with all the allowances I now have, and in addition rations. I now, after twenty-

seven and a quarter yearsô service, receive ȥ375 per annum and without rations. I was promoted to the rank 

of superintendent in November 1866, which rank I now hold. I had nothing to do with the Kelly business 

until the murders at the Wombat. On the 26th October 1878, the morning after the intelligence reached 

Melbourne that Sergeant Kennedyôs party had been shot, Captain Standish came to me to the depôt, and 

ordered me to get as many mounted men as possible from the depôt and Bourke district men, and to pick out 

the best men I had. 
1239. Kennedyôs party was shot on the 26th?ðYes, on the morning after the intelligence reached I 

hadðð 
1240. I want you to fix the date of that?ðThat would be the 27th. It was a Monday morning. I think 

he was shot on the Sunday. 
1241. I want you to fix the date for certain?ðMonday must have been the 28th. I was ordered to pick 

out the best men in the district; also to get ready all the available arms out of the store, and select as many 

horses as I could get out of the paddocks that were fit for work. I sent several mounted men that day to 

Benalla. For some weeks afterwards I was busily engaged getting in horses, buying arms, and instructing 

men how to use them. 
1242. That was in Melbourne?ðYes. Every day men and horses were arriving at the depot en 

route to Benalla. It appeared to me that the picked men in the colony had been selected for this duty, and they 

were all splendidly mounted. From the time Kennedy was shot up to the time of the Euroa bank robbery my 

time was fully taken up sending supplies of horses to the North-Eastern District. On the 26th of November 

1878 Captain Standish sent for me and told me that Mr. Nicolson had informed him that he had obtained 

reliable information that the Kelly gang intended sticking up a bank in some part of the district, and that Mr. 

Nicolson had requested Captain Standish to tell me to take the necessary precautions at the stations in my 
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district. I was all this time in Melbourne. 
1243. Was this statement of Captain Standishôs verbal?ðVerbally. Captain Standish frequently used 

to send for me on occasions of that kind. He consulted me in that way, and spoke to me. I think the Seymour 

bank was specially mentioned as likely to be stuck up. I issued orders on the subject, which I will read to the 

Commission. The order is dated 26th November. This was to the men, telling them to instruct the banks. I 

will tell you what I did first. On the 30th November 1878 I informed Sergeant Purcell, at Seymour, that the 

Kellys contemplated sticking up one of the Seymour banks, and that there men would be sent up there for 

duty, and that I wished their duty to be kept quiet. I did not wish him to let the public know they were 

policemen. 
1244. A kind of secret service?ðYes; and the banks were also to be informed. 
1245. Were those men to stay in plain clothes?ðYes. On the 27th December, three constables 

arrived at Seymour. There would then be five men at Seymour, that is the three I sent up, a sergeant, and a 

mounted constable. On the 4th December 1878 I sent a memo. to Avenel to the following effect, ñA foot 

constable armed with a revolver would be sent to Avenel. A constable should be placed on duty in plain 

clothes, and should never lose sight of the bank during office hours.ò The next day Constable Kelly arrived at 

Avenel for that duty. 
1246. What Constable Kelly is that?ðHe has never been mentionedðFoot-Constable  Kelly,  from 

the Brighton  station,  and  he  is  at  Brighton  now.    This  made  three  men  at  Avenelð

that  is  the  senior- 
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constable in charge, a mounted constable, and the one I sent up. On the 7th of December 1878 I sent the 

following telegram to Sergeant Purcell, ñSend one of your plain clothes men to Nagambie for same duty 

there, and send Constable Byrneò (he was in charge of Nagambie) ñcopy of instructions you got from me.ò 

That same day Sergeant Purcell sent one of the three men to Nagambie, Constable Burton was his name, with 

a copy of my memo, dated 30/11/78, that made three menða senior constable, a mounted constable, and this 

man, made the three men at Nagambie; these were the three next to townships adjoining in the North-Eastern 

District. 
1247. Avenel being the next bank township adjoining Euroa?ðYes. ñDep¹t, 26th November 1878. 

Memo.ðInformation has been received that the Kelly gang contemplate sticking up one of the Seymour 

banks, and I have thought it advisable to send up three foot constables for duty in the streets of Seymour. One 

should always be on duty in plain clothes, with instructions to keep a watch upon the banks, especially the 

Colonial Bank, which could be easy robbed.ò My reason was that the Colonial Bank is situated some distance 

outside the town, some distance from the people, and could be easily robbed on account of its isolated 

position. ñIt would be advisable not to let the public know that these men are constables, otherwise a 

statement to that effect might be inserted in the local newspaper. I have arranged that Sergeant Purcellôs case 

should be heard at the General Sessions the first thing on Monday morning, so that the sergeant may be able 

to return the same afternoon. I think it would be advisable that S. C. Gilfedder should remain at Seymour 

during Sergeant Purcellôs absence, and the constable at Seymour be sent to Tallarook, Sergeant Purcell 

therefore give instructions accordingly. The managers at the local banks had been cautioned to be on the alert, 

in case the rumors circulated may be true.ðFRANCIS HARE. P.S.ðIt would be advisable not to let the 

public know that these reports are going about; it will only cause excitement which may do considerable 

harm.ðF.H.ò 
1248. Are you quite certain Captain Standish told you he had received information about the bank 

being stuck up?ðUndoubtedly, and from Superintendent Nicolson. 
1249. Not from Mr. Green?ðNo; I never heard anything about him till the last seven or eight months 

that he had anything to do with it. 
1250. Where was Mr. Nicolson at this time?ðIn charge of the North-Eastern District. 
1251. And Mr. Green is an inspector, is he?ðAn inspector in the city. 
1252. Was Mr. Green inspector in the city in your district?ðNo. 
1253. Who was he under?ðUnder Mr. Winch. About 12 noon on the 12th December 1878 I received 

a telegram from Captain Standish (I was in Captain Standishôs office, he being up the country), and the clerk 

handed me in a telegram directing me to report myself with horse and accoutrements at Euroa that night. 
1254. Where was the telegram dated from?ðFrom Euroa. I left Melbourne by the train between two 

and three oôclock. I met Captain Standish and Mr. Nicolson at Euroa, and there was a number of police there. 

Captain Standish wanted me to go out that night with a party of police in search of the Kelly gang. I told him I 

knew nothing of the circumstances of the bank robbery, except from I had seen in the papers, and I thought it 

unfair, without making some enquiries myself, to be thrust into such a position; and as two days had elapsed 

since the robbery, in all probability the outlaws would be 100 miles away by that time. I did not care about 

rushing into the matter without making some enquiries into the circumstances of the case myself, besides 

which I told him I was not at all well at that time. I did not feel fit to go out. Had I wished to shirk the duty, I 

could easily have got a medical certificate from any doctor in the colony so to state. But still I went up to 

Euroa on this Kelly business. The party of police started off next morning into the Strathbogie ranges under 

Senior-Constable Johnson; he was a fine plucky fellow. I did not know what their orders were, but I think Mr. 



Nicolson started them. I did not get up and see them start. I did not see anything of them again, but they 

remained away from six or seven days, and then reported themselves at Benalla without finding any trace of 

anything. 
1255. To whom?ðTo Captain Standish and myself and Mr. Sadleir, we were all working there 

together. I then set to work to gain a knowledge of the men; there were a great number of them strangers to 

me. 
1256. The constables you mean?ðYes, the constables under me, and also the district. I obtained 

general information as to what had been going on since the murders at the Wombat; I conversed with every 

member of the force I came across to find out their opinions on matters, and what men I thought fit to take 

charge of parties. Sometime afterwards I selected three very good men, they were constables, and I asked 

Captain Standish to give them the rank of senior-constable, which is similar to the rank of corporal in the 

army, so that they would not be of the same rank as the men they took out. 
1257. What would be the increased pay?ðSixpence a day; at that time there were no vacancies in the 

force for senior-constables, but they were to be put on permanently as vacancies occurred. Under this 

arrangement they would have control over the men. Captain Standish complied with my request, and the next 

day constables Johnson, Mullane, and Hood, were appointed senior constables. 
1258. That position has an increase of pay of sixpence a day?ðYes. 
1259. Which is the increase of the senior-constable?ðYes, there were no vacancies in the force at the 

time. 
1260. Is this Johnson a man that was stationed at Violet Town and who was afterwards at 

Glenrowan?ðYes. 
1261. Is Flood the man who was mention as the man stationed at Greta in the old time?ðYes, and is 

now stationed at Yackandandah. 
1262. Is Mullane the man who is now stationed at Beechworth?ðYes. From the time the sub-officers 

were sent out in charge of search parties they were told what information had been received. I might explain 

as to sending out search parties, there were rumors coming in of every sort and kind, some true and some 

untrue. The search parties were sent out and were left unfettered in every possible way to go into the ranges 

and search. Besides the men I have mentioned, who were fit to take charge of parties, there were Senior-

Constable James of Mansfield, Sergeant Steele from Wangaratta, Senior-Constable Irwin at Alexandra, 

Senior-Constable Shoebridge at Bright, and Senior-Constable Kelly at Woodôs Point. 
1263. Is this Senior-Constable  Kelly  who  was  afterwards  at  the  Glenrowan  affair?ðYes; and 

there may be other men whose names I have forgottenðthose are the  men  that  come  to  my  mind.    The 

first month or so I 

did  not  go  out  with  the  search  party.    I  remained  at  Benalla,  and  my  time  was  fully  
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taken up going about the district making enquiries and getting things in order. About this time all the 

sympathizers were arrested. 
1264. By whose orders?ðBy the order of Captain Standish. We all acted together, Captain Standish, 

myself, and Mr. Sadleir. 
1265. Captain Standish was there?ðYes; he was in supreme command at this time. Those 

sympathizers gave us a great deal of trouble. I had to go up, some five or six or seven times to Beechworth 

every Friday afternoon, and remain there all Saturdayðsometimes all Sunday, because I could not get away 

on Sundayðapplying for remand, and fighting for it. 
1266. What was the nature of the annoyance the sympathizers gave which led to their arrest?ðI will 

state first what we did with reference to the arrest of those men, and upon what information. All the 

responsible men in charge of different stations who had been a long time in Benallaðthe detectives and 

officersðwere all collected at Benalla, by Captain Standishôs orders. They (the different constables and 

officers and detectives) all went into a room, and were asked the names of the persons in the district whom 

they considered to be sympathizers. I had nothing to do with it, merely listening and taking down names that 

fell from the mouths of the men. 
1267. Who asked the questions?ðCaptain Standish and Mr. Sadleir, and I myself asked some. 
1268. Did Captain Standish asked each constable, ñWhom do you consider a sympathizer in your 

district?ò and so on?ðCaptain Standish, Mr. Sadleir, and myself asked that. I knew nothing about the 

sympathizers, but one man came forward and said, ñThere is so-and-so Smith.ò ñWhat did he do?ò ñWell, I 

know he is a useful friend of the Kellys. On one occasion I saw him follow us about.ò Then we said, ñPut his 

name down.ò Then the detectives knew a great many men, and they went through the same process of 

enquiry, and so we selected a certain number of names. 
1269. How many?ðI should think about twenty. The Government were aware of the action we were 

about taking, and it was with their consent we did all this. It was necessary for us to arrange to capture all the 

sympathizers in one day, because if we had not done so, it would have been just as much difficulty in 

catching them as the Kellys; so it was done confidentially, and on a certain day all the men were arrested, 

with but two or three exceptions. There was one case of a man of the name of Ryan, of Lake Glenrowan. 

There are two brothers, very much alike. We picked out one brother as being a great friend of the Kellys, and 
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the two constables who went out to arrest this man saw what they thought to be the man, but it was really his 

brother, and when they found their mistake they let him go, he not knowing what was up; but, thinking there 

was something wrong, took a short cut, and they saw him galloping up to his brother, but the constables 

caught him before he got there. As to the cause of the arrest: it was found these sympathizers were annoying 

us in every possible way, watching every move we made. One or two men, I heard before I came up, were 

watching the police at all times. A man named Isaiah Wright was one. 
1270. Were there any remarks about either of them beside watching?ðI was not there; I know it was 

the substance of the complaint. About five or six days before the Jerilderie robbery, Aaron Sherritt came to 

Benalla (that was the first time I had ever seen Aaron Sherritt), and asked to see Captain Standish. He was 

away from Benalla. I explain to Aaron who I was, and asked him what he wanted Captain Standish for. He 

said, ñI have some important information to give him, and I wish to speak to him privately. I told him 

Captain Standish would not be back that night. I led Aaron to believe I did not care to hear his news, but kept 

him engaged in conversation. I had heard his name and knew who he was. Captain Standish informed me, 

when he returned, that he had never seen him either from the day he spoke to him at that Sebastopol affair, at 

Mrs. Byrneôs, which Mr. Nicolson referred to. Some time afterðabout an hourðSherritt said, ñI think I can 

trust you with my information;ò and then he told me that on the previous afternoon, about two oôclock, Joe 

Byrne and Dan Kelly came to his selection. This is not Mrs. Sherrittôs house; Aaron was not at that time 

living with his mother, he was living on his own selection; it was mid-way between Mrs Sherrittôs and Mrs. 

Byrneôs. He said Joe Byrne came to him whilst he was working on his selection. He told me Joe Byrne 

jumped off his horse, and that he had always been his most intimate acquaintance; he said he came and sat 

down beside him; he had been his schoolfellow and with him in crime nearly all their lives; he said Dan 

Kelly was very suspicious, and would not get of his horse, and did not get near him, and he said they sat 

talking for a long time, and then asked him to join them, as they were going across Murray, and intended 

going to Goulburn, in New South Wales, where the Kellys had a cousin. He said they urged him to go for a 

long time as a scout. Sherritt never told me that at that time they were going to stick up a bank. He told me 

he refused to go with them, and after some pressing, Joe Byrne said, ñWell, Aaron, you are perfectly right; 

why should you get yourself into this trouble and mix yourself up with us.ò He said they were talking to him 

for about half an hour, but kept looking round and watching every move that was made. I do not remember 

any further conversation then. Not to go into the town. He was a remarkable looking man. If he walked down 

Collins street, everybody would have stared at himðhis walk, his appearance, and everything else were 

remarkable. I said, ñBe careful, now you are in Benalla, that you are not seen here; do not go into the town, 

but get some hotel near the railway stationò; and I gave him Ã2 for coming down to give this information. 
1271. Did he advise you to take any steps to prevent the Kellys going into New South Wales?ðNo; 

he merely came to give the information to Captain Standish. He led me to believe they were going to leave 

the colony, and he gave the brands of the two horses that the outlaws were ridingðJoe Byrne was riding a 

magnificent grey horse, and the other a bay. 
1272. The impression he made on your mind was they were about leaving the colony?ðExactly. 
1273. Did you think the information credible?ðCertainly; his manner led me to believe it, and I 

shall tell you afterwards how it was corroborated. We then set to work. 
1274. Who?ðThe officers, Mr. Sadleir and I. I at once informed Mr. Sadleir, and we set to work 

sending information to all police stations on the border. 
1275. That night?ðYes, immediately, by telegraph, to all the border police on both sides of the 

river. There was a party of police at that timeðor two parties,  I am not quite certainðin charge of Senior-

Constable Mullane and another, about Chiltern.   It is a wide locality, however.   One party I am certain of; 

and we started them up the Murray 

towards  the  Gravel  Plains,  in  the  direction  where  the  Kellysô  friends 
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were known to be; and also it would be a likely crossing-place if they went over to Goulburn, because there is 

a chain of hills running right across the Murrayðright across to Goulburn, in New South Wales. These men 

remained away for six or seven days. They had a long way to go, and before they returned the Jerilderie bank 

had been stuck up. I think, but I am not quite certain, that Senior-Constable Strachan was in the locality, and 

we sent him to some of the other crossing-places on the river. 
1276. Who was the officer in charge of the special you spoke of?ðSenior-Constable Mullane., and I 

think Sergeant Steele was also sent out with the party; and we informed them of the brands of the horses, and 

gave every information in our power to the police of New South Wales, right up and down the river. The day 

after Sherritt had given me the information, we heard that Joe Byrne and Dan Kelly had been recognisedð

and had been seen late in the eveningðthat was, the evening of the day that he saw them riding horses of the 

description given to me by Sherritt, towards the Murray, which in every respect corroborated Sherrittôs 

statement. The Jerilderie robbery took place on the 10th of February 1879. Directly we heard of it we sent 

parties to almost every crossing-place on the Murray. We got a telegram at Benalla about eight oôclock, 

informing us of the robbery, and we sent out, and watched every suspected place on our side, but no tidings 

could be obtained of their return. On the Saturday after the Jerilderie bank robberyðI think the 15th of 

FebruaryðI went to Beechworth, and there met Aaron Sherritt by appointment; Detective Ward made an 



appointment with him to meet me. I arrived at Beechworth at eleven oôclock on that night, Saturday, and I 

met him after that time. He told me that on the previous Wednesday, Dan Kelly had called at Mrs. Byrneôs 

house, and had his breakfast there; and told Mrs. Byrne that after the bank robbery the outlaws all divided and 

agreed to meet at a certain place; that he had kept his appointment, and he came to see if anything was wrong 

with the other men, as they did not keep theirôs. That afternoon on the Wednesday that Dan Kelly was at Mrs. 

Byrneôs, we received information that Dan Kelly was seen riding towards the Buckland Gap, towards some 

very thick country there; that a man saw him, and I saw the man; he said he had not the slightest doubt it was 

Kelly, and that again corroborated what Sherritt said. Aaron Sherritt said to me, ñNow you had better come 

to-morrow night. I have good reason to believe they will be at Mrs. Byrneôs houseðthe other three menð

you have better come and watch the place.ò Of course, I had my doubt about Sherritt all the time; but still I 

thought he was true. He was acting fairly towards me, and it turned out to be the case; but all my men were 

suspicious of him, and they were afraid to see me go out with him, as I did frequently. The men all said, ñYou 

will come to grief with that man some day, he will ósellô you to the Kellys.ò I said, ñI have the greatest 

confidence in himò; I deserved to be ñsoldò if I did not know a man when I saw him, as I had had opportunity 

of seeing Sherritt, and I agreed to go and watch Mrs. Byrne; this was about Saturday night, about twelve or 

one oôclock. 
1277. What day?ðThe Saturday. I might say Detective Ward was present during the whole 

conversation. I made arrangements with Aaron where I would meet him, some distance out of Beechworth, on 

the following night, Sunday, at eight oôclock. Next day, Sunday, I went down to Eldorado, where there was a 

party of police in charge of Senior-Constable Strachan. I directed Strachan with his party to meet me at a 

certain place on the bush. I do not think I saw him himself, but one of his men; he was out at the time. I said, 

ñTell him to meet me at a certain spotòðan old hut that he knew, and the man I was speaking to knewðñat 

nine oôclock at night.ò I then returned to Beechworth about 14 or 15 miles, and I was engaged all that day 

making other arrangements, in company of Detective Ward. Met Sherritt at the appointed place, and we then 

started to the place that I had directed the constables to meet at, but after waiting there for an hourðthat is 

Ward, myself, and SherrittðSherritt said to me, ñMr. Hare, if we do not go at once, you will lose the chance 

of getting the gang.ò 
1278. The constables did not come to the rendezvous?ðThey did not come to the rendezvous. He 

said, ñI am confident of being there to-night.ò I was very much put out not meeting the police, so I turned 

round to Ward and said, ñWill you stick to me if we go by ourselves?ò he replied, ñI will, Mr. Hare.ò I said to 

Sherritt, ñAll right, lead the way;ò and we got on our horses and went through a terrible countryðthick, 

scrubby, stony. I had never been through that country before. At last, as we were riding along, Sherritt pulled 

up his horse and said, ñMr. Hare, do you see anything?ò I said, ñNo, I do not see anything.ò He said, ñDo you 

not see a fire ahead there?ò He was a little at advance of me, and on looking closer I saw a fire, and he said, 

ñThose are the bushrangers, they have made a fire to-night, and they are camping there, and it is a thing I 

never knew them do before; they must have some drink in them, otherwise they would not make the fire so 

foolishlyò; and said, ñthis is the bushrangerôs country, and no one but them would be out in this country.ò We 

dismounted from out horses and made him do the same, sat down on the ground, and he turned to me and 

said, ñMr. Hare, what do you want me to doðwhat is the best to be done?ò I said, ñI think the best plan to do 

is to make certain the outlaws are at the fire, because if we know they are at the fire we know how to act. It 

may be anybody else; and you crawl up to it, take your boots off, and get as close as you can, and ascertain if 

you can hear voices or anything else.ò He went away and left Ward and myself sitting, and we fastened our 

horses up behind. He remained away about ten minutes. He came back again walking, and Ward said to me, 

ñBy God, we are sold.ò I said, What is the matter, Aaron?ò He said, ñMr. Hare, how far do you think the fire 

is from usò; and I said, ñAbout 150 yards, I thought,ò and he said, ñIt is nothing of the kind, it is three miles 

away.ò I said, Nonsense, Aaron, you have sold me; you have gone and warned those fellows to be off.ò He 

said, ñNo, come, get on your horses; where is the fire now?ò he said ñWe will ride up to it.ò We rode and rode 

and rode, until we got to the edge of a high bankða precipiceðand we found the fire was on the other side of 

the gully, the Woolshed diggings were between us and the fire on the hill above us,ò and I said, ñYou are 

rightðwhat is to be done?ò and he said, ñHurry along as quick as you can, and come away from this mistake 

we have made, and come on towards Byrneôs house.ò 
1279. Was there anybody but the three?ðNobody;  the  police  never made their appearance.   We 

then rode towards Mrs. Byrneôs house.   It  was  then about half-past ten that at night.   We left our horses 

about half a mile from Mrs. Byrneôs house, and we walked down to Mrs. Byrneôs.   We  listened  for  some 

time from a distance, and we could hear no voices, but we saw a light in the house.   Aaron Sherritt then 

crawled up to the house, and he listened under the window for five or six minutes,  and there was no sound, 

and he returned to us. He then pointed out a spot to me in the bush,  and  said ñThat  is  where  they  tie  up 

their horses when they come here,ò and  frequently  after  they  had  their  meals  at  Mrs. Byrneôs they lay 

down beside their horses and that spot.   The 

three  of  us  went  through  those  bushes,  and  we  saw  nothing. 
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We were very cautious in walking, and had to use the utmost caution. This spot he pointed out to me was 

previously told to me by Detective Eason or Brown while stationed up there, that they were shown the 
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droppings of horses, and where the bark had been eaten off by the horses. I recognised that, and saw the 

stockyard, and he said, ñNow, Mr. Hare, if the outlaws come at all, they must come this way, through the 

stockyard, and towards the scrub I have shown you. We will wait here now till the morning for them.ò We 

laid down watching that night until daylight, but saw no signs of anything. Aaron Sherritt said, ñThose men 

will be here. They have disappointed me to-night, but they will come within a day or two. Now, if you want 

the outlaws, you must watch this place.ò I said, ñAll right, Aaron, we will watch it. We then got on our 

horses and rode into Beechworthðabout six or eight miles, I thinkðand I went into Beechworth to arrange 

for a permanent party to come outðnot the Eldorado menðand we went out there to stay. I stayed there for 

25 nights, watching all night and lying under a rock by day, with a party of menðI think I had seven men. 

At the same time, above us there was a wonderfully formed camp of the outlaws that they used to resort to, 

that Aaron Sherritt pointed out to me. It was most ingeniousða place impossible to be attacked. They could 

shoot any number of people coming up, and you could not touch them. I put four men in this camp. They 

were about one mile above me in the mountains. I formed a sort of a camp for myselfðtook our provisions 

there, about a mile away from Mrs. Byrneôs, where we used to retire to every morning at daylight. The duty 

during this time was terribly irksome. We had no cover by day, lying on the rocks, and sitting behind a tree 

all night. 
1280. Who was the sergeant in charge?ðI had a party of my own men, Bourke men. Senior-

Constable Mills, who had been at Whittlesea, was in charge with me, and Senior-Constable Mays, now at 

Mansfield, was in charge of the upper camp. That duty was not only irksome but dangerous in the extreme. I 

never left my camp at night to take up my position but I felt anxious as to whether the outlaws might be in 

our watching place and open fire on us, and again when we returned to camp at daylight in the morning the 

outlaws might have taken out our position in the mountains, and shot the whole party without the slightest 

difficulty. My way of going to and from the watching place was this: I generally used to ahead of the party 

and separate them, that is keep about twenty yards apart, get into the watching place myself first, and the 

men would follow, so that if one were shot, at any rate the others might be able to take the outlaws. That we 

carried on for five and twenty nights. I felt the responsibility on myself very great, but the prospect of our 

meeting the outlaws cheered us all up, and so it went on day by day. We had great difficulties to contend 

with, first to supply ourselves with water, which is one of the chief things in a watch party. There was only 

one waterhole, and we used to carry our water with a can, and even then, from our position, we used to see 

Mrs. Byrne looking for our tracks, because policemenôs tracks are always known over the place. They have 

different boots and different shoes to their horses. We used to see this old woman go to the water and look 

for our tracks, and also look about the road. We had no fires, except occasionally when the men beseeched 

me to let them have a fire to boil tea, and then it was put out immediately. The nights were exceedingly cold. 
1281. What month?ðMarch. Some of the men were very much frozen when we left our places in 

the morning. However, I kept it up, but Mrs. Byrne by accident discovered our camp about the twentieth 

day. Aaron Sherrittôs knowledge of the movements of the police was wonderful. He said he was the scout, or 

head-centre, of the district; that he could give me any information about the movements of my men in any 

part of the district. I said, ñI do not believe you.ò He said, ñYou may question meðtry me if you likeðand 

see if I do not.ò So I asked him one day, ñCan you tell me what has occurred the last few days, or the day 

before yesterday?ò He said, ñYes; Detective Ward and other man rode out of Beechworth, a party of police 

have come into Eldorado, and some men through near Everton; but I do not know the particulars beyond that 

there are some policemen there.ò I said, ñNow, Aaron, will you tell me how you got to know??ò He said, ñI 

will not.ò I said, ñWhy; are you not in my confidence?ò He said, ñNo; there are certain things I will not tell; I 

will tell nothing against myself to convict me, although I have been in all the crimes with the Kellys for 

years past.ò It would take me a week to tell the half he said. All this time this man was faithful and true to 

me. I say he was a man of most wonderful endurance. He would go night after night without sleep in the 

coldest nights in winter. He would be under a tree without a particle of blanket of any sort in his shirt sleeves 

whilst my men were all lying wrapt in furs in the middle of winter. This is an instance that occurred actually: 

I saw the man one night when the water was frozen in the creeks and I was frozen to death nearly. I came 

down and said, ñWhere is Aaron Sherritt?ò and I saw a white thing lying under a tree, and there was Aaron 

without his coat. The men were covered up with all kinds of coats and furs, and waterproof coatings, and 

everything else, and this man was lying on the ground uncovered. I said, ñYou are mad, Aaron, lying thereò; 

and he said, ñI do not care about coats.ò 
1282. Do you know he was a constableôs son himself?ðYes, his father was a constable in England. 

He was born on these mountains. I said to him on one occasion, ñCan the outlaws endure as you are doing.ò 

He said, ñNed Kelly would beat me into fits.ò He said, ñI can beat all the others; I am a better man than Joe 

Byrne, and I am a better man than Dan Kelly, and I am a better man than Steve Hart. I can lick those two 

youngsters to fits; I have always beaten Joe, but I look upon Ned Kelly as an extraordinary man; there is no 

man in the world like him, he is superhuman.ò Frequently, when he has been lying by me at night, he said, 

ñYou will catch Joe, Steve, and the others,ò and I said, ñWhy,ò and he said, ñHe is too ðð smart.ò I said, 

ñIf he comes here, I will get him.ò He said, ñNo, except you take great caution; do you think that Ned ever 

goes in front? No, he sends the other three a hundred yards ahead.ò I said why do they obey him, and do that; 

and he said, ñHe carries out his orders at the point of his pistol.ò I said, ñThis must come to an endò; he said, 

ñNo; I look upon him as invulnerable, you can do nothing with him,ò and that was the opinion of all his 

agents; nearly every one in the district thought him invincible. When the police had a row with any of the 

sympathizers they would always finish off by saying, ñI will tell Ned about you; he will make it hot for you 

some day,ò never speaking about the others at all. I went back to Benalla after leaving this. Would you like 



me to state how my camp was discovered? 
1283. You had better do so?ðIt was discovered by accident in an extraordinary manner. Two days 

before it was discoveredð 
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1284. You said it was about the twentieth day out?ðYes, and I remained about five days after. One 

of the party in the upper camp (it was a very hot day) was induced to sneak down to a water-course, say a 

mile and a half away, and he was carrying a bucket in his hand. Directly this occurred Mrs. Byrne got 

information. She sent for Aaron Sherritt immediately, and said, ñThere is a party in the mountains here; go 

and look for them to-morrow.ò Sherritt said, ñAll right; I have not seen anything of them.ò She said, ñNo, but 

a man like a constable was seen walking with a bucket towards the creek, and I myself went to the creek, and 

I found where there was some soap. The fellow had washed his hands there, and he had been whittling a bit of 

stickò; and she produced this stick to Aaron, and said some was sitting there, and believed it was one of those 

constables. Aaron said, ñAll right; I will go and look for them.ò Next day he went back and said, ñI have been 

in every direction, and cannot find them at all.ò On the Sunday morning we were lying at our campðthat was 

a day or two afterðand the sentry who was on guard, about nine oôclock in the morning (we were all asleep 

except the sentry on watch), he came down where I was lying, and said, ñMr. Hareò ðð I said, ñWhat is the 

matter?ò and he said, ñThe old woman is in our camp, and Aaron is lying down at the lowest point, and she 

has seen him.ò I jumped up and saw the old womanôs back walking out of the camp, and I watched her away 

till she got over the brow of the hill; and I rushed down to Aaron, and said, ñGood heavens! You are 

discovered; the old woman has seen you.ò He had his hat over his face, and I put my hat and coat over him to 

change his style of dress, with a white helmet, and I said, ñCut away to some place as to prove an alibi if you 

had been seen.ò He went away and showed himself in some other part of the district. He came back that 

evening, and he said he was in a mortal funk for fear the old woman had seen him. He took a flute and went 

down to the house, and said that broke the ice. He said on his return, ñShe has lost her faith in me, but she did 

not recognise me. She said, óA pretty fellow you are, going to search; I found the men in the mountains to-

day.ôò He said, ñI am all right; I am still on terms of intimacy with the others in the house.ò I said, ñHow did 

the old woman find us?ò Aaron said, ñBecause one of the men left the sardine tin on the rock,ò she saw it 

across the valley. We watched her going down the hill, and on the opposite side there was a hill across the 

valley; and I saw her walking straight, across to something white on the rock, and she told Aaron Sherritt 

when she was up at the rock that she saw something glistening, and she came across and found the sardine tin, 

and found our men in the camp. She told Aaron SherrittðñIf she could only find out the number of men in 

the camp, she would get Joe to shoot any number under fifteen or twenty. She said, ñThere must be a great 

number of them there, because of the way the ground is beaten about, but I only saw one men lying there.ò 

The same thing occurred again the next morning. The sentry saw the old woman again, and I called the 

sergeant, and said, ñWe had better give her a fright.ò The sentry saw her going right over us, up the range, to 

peer over a rock, to look down upon us. I said to Senior-Constable Mills, who was with me, ñGo up and give 

the old woman a fright,ò and he went up in the direction she was going, and hid behind a rock, where he could 

see her. She used to go crawling along like a rabbit, and only show her head over the rocks. At last she passed 

the rock where the constable was hidden behind, but he was on the one side and she on the other, he followed 

her, and directly she got away about a yard or two he gave her a tremendous yell, and jumped on her. The old 

woman lost her presence of mind, and almost fainted, and said, ñWhat! What! I am only looking for cattle,ò 

and then she soon recovered her assurance, and got impertinent, and said, ñI will get my son to shoot the 

whole ðð lot of you.ò 
1285. What age is the old lady?ðI am not certain;  I  should  think  between  40  and  50.    Now, 

going back to my narrative:  I stayed at that place five days after the camp was discovered, at the earnest 

request of Sherritt, who said to me, ñIt is no use going away; she has no means of communicating with the 

outlaws.    I am the only one that can do that, and when they come I will get the news.ò I said, ñI did not 

believe it.ò He said, ñBelieve it or not, but do not go, because she has discovered you.ò    I stayed five days 

longer, and then I thought I was wasting my  time  there,  and  I  went  back  to  Benalla,  leaving my parties 

for, I think, a fortnight longer.   By that time, I think, Mr. OôConnor had arrived with his Queensland men. 

They arrived on the 8th of March.    After this I was nearly all my time out  with  search  parties.   I  went  out 

of information that  the  Kellys  had  been  seen  in  a  certain  part  of  the  country, or  that  they  were  likely 

to  frequent  a  certain  locality,  and  upon  that  information  I  went  to  search the locality.   The way we 

used to work in the thick bushy country was this:  I would put the men who knew the country in the centre, 

extending our line as far as we could according to the nature of the country leaving a distance of about ten 

yards from the first man, the next one ten yards from him, and so through the men from right to left; but as the 

country became open, we would leave a longer distance between, say 50 or 10 yards, and so search the whole 

country for miles and miles without being heard or making a noise, which was an important thing to observe. 

In going up steep mountains or gullies (and the ranges were very steep) we used to ride thus, the leading man 

would be about twenty yards ahead of the second man, which was generally myself. We kept in a line, so that 

if an attack was made only one man would be killed, and the others could come up immediately. I am just 

now coming to Mr. OôConnor and his report. Mr. OôConnor has mentioned some information about Clearyôs 

house, that Captain Standish withheld the information from him.   This was on the morning of the 26th of 



May. I will state all the circumstances in connection with what was done.   On the evening mentioned, 

Captain Standish and Mr. OôConnor were dining at Mr. OôLearyôs; I was at the hotel at Benalla, where we all 

lived.   The letters were handed to me about eight oôclock. I opened them all. I used to open all Captain 

Standishôs public letters and any letters giving information. I could tell what sort of writing they would be in, 

and I read this note that came from a certain person. I have not got the note, and do not know where it is, and 

Captain Standish has not got it. The information was this, ñthat a party of four men had been seen crossing 

through some country on two occasions by a farmer, and that they were going in the direction of Clearyôs 

house.ò    He gave us all this information.    He said, ñI am certain that they were the outlaws.ò    He said, ñI 

did not know them by their personal appearance, but from their manner I think they must be the 

outlaws.ò    He then added, at the bottom of the letter, an extract, which I took out with me.    This is the 

portion of the letter which I found among my papersð[producing the same].   I have not the rest of the letter. 

I took out that extract from the letter that very night, as it gave me certain directions how 

to  find  Clearyôs  house,  not knowing the house or the locality:ðñIf you could cross over to the 15-mile 

convenient  near  the  Glenrowan  station,  and  thus  evade  Greta,  you 
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could cross on to the road leading between Wangaratta and Tom Smithôs; and when you get as far as John 

Pattersonôs, 200 yards in the direction of Tom Smithôs, there is a lane running due east; go up it through the 

first cross road right on over the hill, and Clearyôs is on your left, just as you come into a piece of open 

ground. It is a chock and log fence. His house is at the side of the fence towards the east end; you will find it 

as I say, right against the east end of the Wattle Hill.ò That letter arrived on Saturday the 24th of May. 

Directly I received it I thought the information very important, and I sent over to Captain Standish to tell him 

that I wanted him at once. He came over within about ten minutes or a quarter of an hour. He said to me. 

ñNow I think this is good information, and you start away first thing in the morning; you had better arrange 

about getting your men ready at seven or eight oôclock.ò I went over to the barracks and I saw my men, and 

said, ñI want to turn out to-morrow at seven oôclock.ò I told them to get pack-horses and everything ready, 

and gave them no further information. Mr. OôConnor returned about, I think, an hour or an hour and half 

afterwards, and he said, ñWhat is the news?ò I nodded my head to him as if to say, ñAsk Captain Standish;ò 

and he turned round and repeated the question, ñWhat is the news?ò Captain Standish had previously told me 

not to say a word about it; and I said, ñNot even to Mr. OôConnor?ò He said, ñNo, I want this to be kept 

perfectly quiet.ò Mr. OôConnor got very much annoyed, and he said to me, ñWhat is the meaning of this?ò 

Up to that time I think he had pretty well known all the information we had received. Nothing had been kept 

from him as far as I know, and as far as I am concerned I had not a thought in my mind unknown to him. I 

told him everything. I did not tell him, however, in this case; as Captain Standish had bound me to secrecy, I 

told him nothing. I got up at six oôclock next morning, and started with my usual party; and Mr. OôConnor 

lent me one of his boys named Moses, whom he generally lent me when I went out. We started away about 

seven oôclock from Benalla, and instead of going in the direction of the place we were going to, we took the 

opposite direction, following the advice of my informant, as given in that memo. I have read. The direct 

course would have been through Greta and straight to the house, instead of that I went in another direction, 

as if going over the Warby ranges. When I got on the road that runs at right angles to the road we were 

going, that is from Glenrowan to the station owned by Mr. Newcomen, some of my men saw a man they 

recognized some of the greatest sympathizers of the Kellys, a man named Nolan. I was at the head of the 

party. We were going through settled country between fences; we had not gone into the mountains. One of 

the men cantered on to where I was riding and said, ñMr. Hare, we have just passed that fellow Nolan.ò I 

said, ñAll right.ò This was on the Sunday. I said, ñThat is all right, he cannot do us any harm, because we are 

going in the opposite direction we intend to go to search to morrow.ò We continued in the direction of 

Wangaratta, leaving the place we were going to search entirely to our right. We went over the Warby ranges 

to a camping place that I knew there, and when we got on the Wangaratta side of the Warby ranges we 

turned up to the right to a camp that I had used before. I must go back a little. I did not know the country 

well there, nor did any of my men, so I telegraphed to Sergeant Steele at Wangaratta, on the Sunday, to send 

a constable named Dixon out who knew the country there, and tell him to meet me at a certain spot. Dixon 

met me at that spot. When I got out of Benalla, about five miles, and got into a quiet spot, I told all the men 

to dismount. I never told them in the town what information I was going upon. I got them round me and said, 

ñI will tell you now what information I am going on,ò and I read them the letter that had been received by 

Captain Standish, and gave them all the news that I had. They were all in great spirits, and thought it was 

capital information. We stayed at the camping place that night, and fastened up the horses, and gave orders 

to the men to turn in after they had had something to eat. We made no fire or anything of the kind, and I said 

that I wanted to be called at one oôclock in the morning. At one oôclock we all saddled our horses, and away 

we went. Dixon led the way, as he was acquainted with that part of the country. We passed through 

Glenrowan gates, and we went down exactly as directed by my informant how to go. We got to the railway 

about an hour before daylight, and saw the hut, and it was exactly as described in the letter. I sat on a lock in 

front of the house with my men around me, and said to the senior-constable, ñYou take three men to the back 

of the house, and I will keep three here; take which men you like. When you see me move from my position, 

you move from yours, so we will approach the house; you keep the back, and I the front.ò Just at grey dawn 
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and I could see some distance, I jumped up and told the men I had with me to follow me and also the black 

boy. I went to the house and knocked at the door. When I knocked some one said, ñWho is there?ò I said, 

ñAll right; open the door.ò The owner of the house, a man named Cleary, jumped out and opened the door. I 

said to him, ñHave you any strangers in the house?ò He hesitated a moment, and said, ñYes.ò I said, ñWho 

are they?ò very quickly, and he said, after hesitating for a moment, ñA man by the name of Nolan.ò I rushed 

into the house and called to the men at the back to come up, and we searched the house thoroughly. We 

searched the place. I saw Nolan, and said, ñHullo, Nolan, what brought you here?ò I knew him. I had bought 

a horse a few days before from him for the Government. He said he thought the outlaws were going to steal 

it, so he sold it. I said, ñWhy did you come?ò And he said, ñI came to warn the people of the district about a 

funeral that was going to take place.ò I said, ñWhere is the funeral?ò He said, ñOut in that direction; the other 

side of Glenrowan.ò I then made a thorough search of the whole premises. I got the boy Moses, to take a 

circuit round, and see if he could find any tracks, and we remained and searched the straw-shed where there 

was a cellar or anything of the kind, and we could find no traces whatever of the outlaws. We were all on 

such friendly terms, Cleary never asked what we were looking for, and Nolan said, ñWhat brought you here? 

I suppose this blackfellow tracked me here, and you have come up on my tracks.ò One of my men answered, 

ñYes, they are wonders these Queensland blacks.ò He said, ñDo you mean to say that they can track in the 

dark?ò And he said, ñOh, it matters not what tracking they do, they can track you wherever they like,ò and 

then related some anecdote about their wonderful skill. Then we searched all round the premises to see if 

there were any tracks. There had been very heavy rains three days previously, and any tracks at all would be 

noticed as plainly as possible. We took a circuit round Clearyôs place and then returned to camp where we 

had stayed that day. We stayed there all that day and night; next day we went into Benalla. Those are exactly 

the facts with reference to this matter. 
1286. You  were  convinced  that  the Kellys had not been there at all?ðI could see no traces 

whatever  of  them.     The  party  that  I always took out with me were chiefly men from my own districtð

this is to say the Bourke districtðwith 

the  exception  of  a  man  named  Canny,  who  was  taken  on  account  of 
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his knowing the country and also the personal appearance of the outlaws, and another man named Bellis, who 

was a wonderful bushman, accustomed to bush life. He was a kangaroo hunter by profession, and made a 

capital living by shooting kangaroos. He has not joined the police. Many of the men taken on at that time 

joined police, but this man did not; he is now a selector, and is living near Yarrawonga. I would like very 

much if the Commission would summon him, as he was an expert, a thorough bushman in every respect. He 

is a wonderfully acute and intelligent man. His evidence would be of more value than the constables or any of 

the men who were with me. By taking out my men on all occasion with me gave some dissatisfaction among 

the men at Benalla. 
1287. Jealousy?ðYes; but I knew my men and they knew me, and I could depend upon them if we 

happened to fall in with the outlaws. The duty was arduous, and great responsibility was thrown upon the 

leader. There was a great deal of work to be done by day and night. Some of the Melbourne papers used to 

describe our life as a pleasant pic-nic. I never asked the men to do anything I did not share the work with 

them myself. We had always to keep guard of a night over the men who were asleep, and also watch the 

horses whilst grazingðthe feed for our horses was a great difficulty with us, and the poor beasts, after 

carrying us all day, had to be turned out often in a rocky mountain without any grass, and frequently in low 

sour stuff that they could not touch. Frequently after we arrived in camp I would send a couple of men out on 

the tops of the high mountains to watch for firesðdistant firesðand do the same at daylight next morning. I 

used to catch and saddle my own horse every morning, and unsaddle him every evening. I called the men 

myself every morning when it was time to get up. We used to get up about daylight, pack the swags, put them 

on the pack-horses, and have our breakfast. I assisted in this every morning. I or my men never slept in a tent 

all the while we were out, nor had a fire after dark, with the exception of two or three occasions. By my 

assisting the men in everything I kept them in good spirits. I put myself on the same level with them in every 

respect, and I am sure every man that ever went out with me would tell the Commission the same tale. I had 

no difficulty in keeping the men in good spirits, and I had a splendid party with me. They deserved success, 

but unfortunately we did not meet with it; but I feel assured, notwithstanding all that has been said about my 

manner of working, that, had I not been taken ill, we must eventually have come across the gang. Once or 

twice we were very near them, but they managed to escape us in the mountains; in sending parties out in 

search of the gang my idea was that we would compel them to be constantly on the watch; and I did not like 

to give them undisputed possession of the country in which they lived by keeping my men out of it. If 

anything, my men were too anxious to meet the outlaws, and used to implore me to let them have a fire at 

night, but I pointed out the danger to them of this, of the gang creeping down and firing upon them whilst 

they were standing round the fire. Their reply was, ñOne or two of us may fall, no doubt, but we shall get 

them notwithstanding.ò The excitement kept them up, because we never lay down on a night but we might 

have to fight for our lives before morning; also by day, when searching the mountains, with rocks as big as 

this room, we might at any moment be fired on. The outlaws knew all our movements, and our party could be 

tracked by themselves or friends for any distance. Ned Kelly knew all our camps in the Warby ranges; and 



when going to Beechworth with one of the constables of my party he told him of all our movements, and 

described the men who used to go and look for the horses at daylight. He said there were two young men who 

used to go out and get the horses. Each man had his own work to do and catch the horses. One man was told 

off to light the fire and boil the billy of tea, the others had to pack up the swagsðthe hardest work we had. It 

took a long time to pack up everything we were carrying. Ned Kelly described the men and everything we 

did. 
1288. Then you mean it was at night you did not light fires?ðI never did light a fire after dark, with 

but two or three exceptions. 
1289. You did in the morning to make the tea?ðYes; then we squashed it over directly after the billy 

had been boiled. Our search parties generally consisted of seven or eight men. Some used to think it was far 

too many, but to make an allowance for two or three to be shot down at the first volley the remaining men 

would be little enough to contend against the gang. In my opinion, I think the way the trackers were used was 

wrong, having to carry about such a quantity of camp equipage, without any Victorian policeðthere was an 

officer, sub-officer, and six black trackers. I can only remember being out once with them, but Mr. OôConnor 

says twice; he is no doubt right, but I only recollect once. I did not approve of the way they were worked. I 

may be wrong in my ideas; Mr. Sadleir quite differed from me, and I believe Mr. Nicolson does also. I merely 

give my opinion, I have had a good experience at the Cape of Good Hope with blacks, tracking cattle and 

deer, and I imagine I know their powers as well as anyone. The New South Wales police often use them, but 

not in a body. One or two blackfellows go with the police, and hunt down an offender a distance of hundreds 

of miles. They could not do this if they were hampered with a crowd of men and baggage. I think the black 

most useful in a certain way, and I feel certain if I had had a blackfellow on one occasion I would have got 

the outlaws. This was the occasion in which Mr. OôConnor yesterday mentioned that he was sent for by 

Captain Standish when he had good information. If you wish I will explain the circumstances; it will be 

another narrative of what we had to contend against. 
1290. As there is a charge against certain officers of the police of not allowing the trackers to be 

used, you ought to give your views?ðThe narrative is this:ðI started away with my partyðI do not know 

the dateðbut the date Mr. OôConnor refers to.     I do not know whether he left Benalla before me; but I went 

to the place where Aaron Sherritt had told me the outlaws had been harboured after they committed the 

murders, and where they had been fed for three or four days by a man at Sandy Creek.    That was between 

the Murray and the Warby ranges. We found no traces at all at this house. We searched an immense forest, 

known as the Ironbark country. After searching that, I worked up towards the Warby ranges; and, after a very 

very hard dayôs work, we got on the Wangaratta side of the Warby ranges.     I was looking for a camp for the 

evening. It was just about sunset; and we came across a place with a paddock on the one side and a very hilly 

country on the other, with a track running between the two up into a very very steep ranges.     We were then 

about two miles from a well-known sympathizerôs houseðthe man who had fed the Kellys after they left 

Wangaratta, about a week or so after the murders.     Mr. Nicolson gave it in his evidence, they went through 

Wangaratta, and to  this  manôs 
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place for breakfast, and were tracked by Mr. Smith with his trackers passing the door and going into these 

very mountains. I had untied my ôpossum rug and laid it at the foot of a tree, and the cook had got the 

provisions readyðwe lighted the fire and boiled the billyðand we were all sitting down at our meal (we 

never sat together, but sat about ten or fifteen yards apart, with out rifles by our sides). I was just at the slope 

of the mountain, but still I was in a little glen as it were; and while we were eating our meal instantaneously 

every man jumped up and ran down to a thick brush fence. I said, ñWhat is up?ò One of them replied, ñThere 

are the Kellys, coming across straight for us.ò When we arrived, we saw the tracks of two horses going up the 

hill; the tracks could not have been more than half an hour old, because the green pieces of grass which the 

horses had cut up were perfectly green and lying there. I jumped up and went in the direction the men had run 

to behind this fence, and I saw two young men galloping straight where we were. I crouched behind the fence, 

and when they came between the line of men we have formed by this fence we all stood up at once, and one 

of my men recognized them to be the sons of the sympathizer whose house we were near, and of another 

sympathizer who lived near Greta, my men recognizing them both immediately. I said, ñWhat are you doing 

up here?ò One of them said, ñWe saw some smoke, and we came up to see what it was.ò I said, ñHave you 

been up to-day?ò They said, ñNo, we have not.ò I said, ñDo you know anybody who has been up here to-

day?ò They replied, ñNo.ò I said, ñThere are tracks of two horses gone up a very short time ago.ò ñThey did 

not know anything,ò he said. I said, ñThis track can come from nowhere but your house; cannot you explain 

what these two tracks are?ò ñNo,ò he said, ñI do not know anything about it.ò And both became very 

impertinent, and began to bounce us. The man acting as my sergeant thenðSenior-Constable Maysðcame to 

me and said, ñI am sure there is something up here, the Kellys are close on us here somewhere or other.ò He 

said, ñLet me go with them to the house.ò I said, ñAll right, go down with them; leave half the party with me, 

and I will remain here and watch this pass, and you take those two fellows down, and when you get there 

keep everybody in the house for the night; do not allow anybody to leave the place at all.ò One of the party 

that went with Mays, a man named Lawless, is a young fellow, short, not unlike Steve Hart. 
1291. He was a policemen?ðYes; Constable Lawless. As those two men approached the dwelling-
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house the whole household came outðthat is, the daughters, the father, and mother, and everybody connected 

with the house; they could see the men coming a long distance, four armed men and those two young fellows 

riding beside them, and the people stood at the door and were all talking together. When the men approached 

within about fifty or eighty yards, Mays thought that they recognized that they were not the outlaws but that 

they were police. Lawless saw a man walking down to the end of the garden, and he went down towards 

them. When he got near the bankðthere was a creek there or a bathing placeðthis man called out, ñIs that 

you, Hart?ò Lawless replied, ñNo, what Hart do you think it is?ò and his reply was ñSteve,ò of course 

meaning the outlaw. Lawless answered, ñNo, I am not Steve, nor yet any of the Harts.ò Upon that the man 

looked round full at him, and turned deadly pale and said, ñOh, I thought it was some of the bushrangers 

coming down upon me.ò Lawless took him up to Sergeant Mays, and narrated this story to him, and they 

consulted together what was best to be done, and decided upon sending up to me at once, and to give me this 

information, and to beg of me to come down. I went down, and immediately I got there I saw the dangerous 

duty imposed upon me and the position I was put in. I had never been into this house, but I was afraid that 

some of the men that I had put round the house might shoot some inoffensive individual coming in there not 

being an outlaw; so I took Bellis and went out a long distance away from the house, so that I could challenge 

anybody that came up until I got the people who might come between me and the house, and I told the other 

men to surround the house itself and put two of the trustworthy men on the other side where there was a road 

coming in. I gave them the most positive orders that not a shot was to be fired, at anybody until I had given 

the order or fired a shot myself. The night was bitterly cold; it was a white frost; and we lay there, out in this 

exposed place, until about six oôclock next morning. I consulted with my sergeant, and we considered it best 

to send into Wangaratta at once, which was only about eight or nine miles off, to get out four additional men. 

I did so, and four men came out. The party was in charge, I think, of Senior-Constable Kelly. I told him that I 

was certain that the outlaws were somewhere near, and to keep a watch over the place all the next day, and 

until I ordered him to withdraw; to allow not a soul to enter or depart from the house until he got orders from 

me. Directly daylight broke we returned to where we left our camp. We had some breakfast, saddled and 

mounted our houses, and went into the mountains. We followed the two tracks we saw the previous evening 

for some milesðand both Bellis and Canny were capital trackers, of course not equal to blacks, but very good 

for European trackersðand we went on to the tracks for a considerable time. We found the tracks first on one 

side and then another. The men all begged on me to let us abandon our horses, leave them behind, so that we 

could follow the tracks quietly, and no noise occur. I did so, and we walked on and on, and we found other 

tracks joining in, and they lost the tracks once or twice. When we were going on these tracks the men, all of 

them excellent men, called out, ñMr. Hare, do you hear any voices ahead?ò running up to me. I said, ñI hear 

no voices at all.ò However, I complied with their wish, and said, ñLet us run on these tracks, as far as we 

can;ò and we went on, and about one oôclock we came to a dead standstill; they had lost all tracks, and we 

could go no further. We then had to return and pick up our horses. We took a long circuit. That afternoon we 

rode for hours, and that night we made back again to the same place where we had been the previous evening. 

We did not take our pack-horses; we left them in the paddock, 

and  we  went  into  camp.     The  next  morning  I 

went  right  through  the  ranges,  the   dense  part,  to  get  on  to  the  Winton  side  of  the  Warby  ranges. 

We  were  having  some  lunch,   and  one  of  the  men  went  up  to  a  hut;   and  the  owner  of  this  hut 

said,  ñYou  police  had  been  camping  on  the  top  of  that  high  mountain  a  night  or  two ago, or the 

night  before  last.ò      And  we  said  we  were  not  there  at  all.      She  said, ñNonsense,  My  husband  and 

I saw the fire on the top of that sugar-loaf cone.ò    He  said,  ñNo,ò  I  went  up  to  the  hut  to  see the 

woman; she described what she and her husband had seen, the fire  up there, and I knew it could not have 

been the police, and no person would go up there for amusement.    The next morning we made straight for 

this hill; it was a  very difficult hill to ascend, nothing but sharp rocks standing on end, and when I got as far 

as the horses could go, I told the men to  separate  out  and  surround  the  hill  and  go  to  the  top  as  quickly 
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as they could. We got on the top, and when we got there we found some embers and some fire; the fire was 

not quite out; it appeared as if it was a place where the fire had been made between two rocks, and the whole 

place, which might have been camped on, had been set of fire by some she-oak trees that had been burning 

there. We searched all the ranges about there, and that night we camped where we did the previous evening, 

or where this woman gave us the information. Next morning we got up, and I saw another hill, not in the 

direction I had been, which was towards the Ovens River, apparently north. I took down the men towards 

Glenrowan, and there was a very high point of a hill there. We got into foot of it, and I said, ñSuppose we go 

and search at the top here, and see what we can find.ò We rode as far as we could, and I divided the men to 

surround the hill in the same manner as the other hill. Being a very heavy weight myself, not being active on 

my legs at my time of life, I made my horse do a great deal more work than the men made their horses do, 

and by so doing I got on the top of the hill first. I looked round me to see if I could find any traces of the 

outlaws, and there I saw a fresh track as if done a few minutes before I had been there, and where a man had 

slidden down with his heel of the rock; the moss was lying at the bottom as if he had slipped down. I did 

nothing; I sat there till the men came up. I said, ñLook here, men, what is that?ò and the man Bellis came 

forward and said, ñThat is the heel of a man.ò ñWell,ò I said, ñwhere is the man, can you follow it?ò He said, 



ñI will try,ò and he went some distance and pulled up, and said, ñI have lost the track, sir.ò I then said to the 

men, ñWe must get these fellows, they are not far off from us, the country is thick no doubt.ò And I made 

another attempt, and I got up to another high hill, the some as was done in the order. I should here state that 

on the top of each of those hills I found stones recently removed and standing on their edge, some of them, 

perhaps one or two, on top of another, some recently moved, the ground fresh under it, as you can see when a 

stone is moved, and other placed perhaps two or three put together. I asked Canny and Bellis, who knew the 

country well, ñCan you inform me what is the reason of these stones being moved?ò and they could give no 

satisfactory reason, they had had no experience of the kind. At every hill we found the same thing, the stones 

removed. On this other hill there was the same thing, and I found tracks on the top of it. Those were the 

circumstances under which I sent word to Captain Standish on the two occasions the information I had got, 

and about what I was doing, and upon that he wrote up to Mr. Sadleir and Mr. OôConnor. I did not ask him to 

do so. They were at that time up at the head of the King River. 
1292-3. Was that the occasion Mr. OôConnor referred to that he was at the station?ðYes. 
1294. That accounted for the fact he could not send the tracker?ðYes. That afternoon my men were 

very much done up, and so was I myself. I had not led my pack-horses come with me that day, because the 

mountains were too severe for them, and they could not travel on them, and I wanted to be very quick. While 

I was on the top of one of the highest hills I saw one of my constables galloping up with another person. This 

was a gentleman who lived in the locality. I went down the hill a little and beckoned to them to come up to 

me. It was on his run. He beckoned to me to come down, and at last I got him up. I pointed him to those loose 

stones and those tracks that I found on this hill. I said, ñCan you tell me who has been up hereðhas anybody 

been up here belonging to your station today?ò He said, ñNo, we do not go up here once a year;ò ñbut,ò he 

said, ñif you come along with me, I will show you something that I fancy will be of some service to you.ò I 

said, ñWhat is that?ò He said, ñThere is a spring, the only water in the mountains, situated up here, and there 

is a tent erected on it, one of my men told me so.ò I collected the whole party and said, ñCome and see what it 

is.ò He led the way, and we found a tent, and in it there were some oats and general horse feed, and the full 

appliances of what they call in the country beemenðmen who go about collecting honey in the mountains; 

but there was no trace of anybody at the place, and the spring was all covered over with tracks of shod horses. 

We waited about there for some time to see if anybody would come, and no one came. We were very careful 

when we went down to the tent to leave no marks of our being about, or tracks, or touch a single thing in the 

place. I took the men away, and said, ñWe will be here at daybreak to-morrow morning to see if there is 

anybody here.ò We went some distance down towards ðð station, and camped there for the night. 
1295. Had you no person with you?ðMy party of police. 
1296. Had you no person with you who could compare those tracks, or trace them at all?ðNo, we 

could not trace them at all. The tracks of horses in the water showed they were all shod horses where they had 

been feeding on the swamp. The tracks of the heels were menôs footmarks, and no tracks of the horses on the 

top of the hills. 
1297. I mean the places where you said the tracks of the horses cutting up the grass were?ðThat is a 

different story altogether; that was on the other side of the mountain. 
1298. You could not make any comparison between one and the other?ðThere was no party there. 

These were on a different side of the mountain. 
1299. You were on the Warby ranges on the first occasion of the tracks at the northern or 

Yarrawonga side?ðNo, on the Wangaratta side, within eight miles of Wangaratta. Then I crossed over the 

Warby ranges, towards the Winton side. Continuing the narrative, the next morning we got up very early and 

surrounded this place, and went down to it. There was still no one in it. Shall I relate the story about the boy 

Moses, who was with me on the occasion, and when he came upon the tracks Mr. OôConnor referred to in his 

evidence? 
1300. Was Mr. OôConnor put on the tracks?ðHe was away, and it would have taken some days for 

him to get down to there with his men. 
1301. Was Mr. OôConnorôs statement, in your view correct?ðWhat I want to show is that this man 

travelled exactly as I say the men in New South Wales do. We had a party there, and we had a blacktracker, 

and we came across, about four oôclock in the afternoon, four tracks of horses going in the direction of the 

Ovens River. Moses was with us at he time, and he said to me, ñShall I follow them?ò I said, ñYes.ò He took 

the cartridge out of his pouch and stuck it into his rifle, and away he started, with his head down, first this 

side and then on that sideð[explaining by gesture]ðand kept on riding at a hand gallop, and it was as much 

as we could keep up with him. He went on three or four miles that way, and suddenly he came upon the road 

leading down to Yarrawonga from Wangaratta, the main road. There he pulled up, and said, ñLost the track 

here.ò I said, ñHow so?ò and he said, ñGot on the road here.ò That road was a well-beaten, dusty road, which 

lots of bullocks and drays had gone across.     Before he stopped I said, 

ñHave  you  been  following  the  track  all  the 
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way?ò He said, ñThree big horses, one small;ò and I said, ñShow me now where the tracks are when they got 

into the road,ò and he got off his horse and said, ñThere one, there another,ò pointing to the tracks of those 

four horses breaking on to the road. He then galloped up to see if they had broken off the road in any way and 

F. A. Hare, 
continued, 

31st March 1881. 



come across the other side the same way. The Ovens River was about 100 yards from us, and it was then 

about dusk, the sun had been down about half an hour. We had no blankets, food, or anything, and I saw 

nothing could be done that night. I said then to the men with me, ñTo-morrow, instead of going down that 

river to where the tracks lead to, let us work back and see where they come from.ò They all agreed it was a 

very good idea, because we could tell whether they were the police, outlaws, or the time they were made if 

we knew where they came from. Moses picked up the tracks next morning, and went back again and worked 

them back, and when he got to a certain place, where there were two big stones, he said, ñTake off saddle 

here,ò and I said, ñWhere?ò and he said, ñHere, one fellow saddle here and one fellow there. And we all 

jumped off our horses, and we found first a tin empty, such as we used to have preserved meat inðit was of 

the same description as we hadðand there I found another one, and found a police strap, a Government 

strap, and the men came to the conclusion that it was Senior-Constable Kellysô party, because when I had 

removed him from the house where he had charge of I told him to go and form a camp in the mountain so 

that he could watch the house, and we gave them some of our provisionsðhe had none at the time. He came 

from Wangaratta without any provisions; and we recognized that these were the tins we had given him 

before. I subsequently made enquiries, and I found this was the very camp, and that he had gone down the 

tracks towards the Ovens and had gone up that way into Wangaratta. I tell that narrative because I think that 

is the way the blacks should be worked. One or two black-fellows with a party of police are very useful. We 

cannot undervalue their services; but in a mountainous country, for a whole cavalcade of black-fellows and 

white-fellows to go together, I say I do not think it would ever answer as far as catching the Kellys is 

concerned. I am only giving my opinion from my experience of them. I may be wrong. To resume, I do not 

know that I have got anything further to say with regard to that. I was removed from the district some time 

after this. 
1302. What time did that occupy?ðI arrived in the district on 12th December 1879, and I left 

Benalla on the 7th July 1879, and during all that time, as I have stated, I was out with search parties off and 

on. I used to be sometimes four or five days in Benalla recruiting men, horses, and myself. I found it very 

hard work upon my men. They were all young active fellows; and we found that the work of that sort told 

upon the men over 40, and many of them had to leave. 
1303. Were most of your men experienced bushmen?ðNo, not in the sort of country. I have stated I 

had two excellent menðBellis and Cannyðbut some were very bad, others fair; but you must remember this 

was new country to all of them except myself. I was there in 1854, 1855, and 1856ðWangaratta, Buckland, 

and Beechworthðand knew pretty well the whole district. 
1304. Can you inform us how you carried your provisions?ðOn pack-horses. 
1305. How did you procure then when you ran short?ðWe went in to get them. I have got bread and 

meat from some of the farmers, but we generally stayed out as long as the provisions would last, and they 

went in. 
1306. Did you make yourselves known to the parties you got provisions from?ðWe were as well 

known as the town clock, such a large body of police mounted, our horses, and everything were as well 

known as if in uniform in Melbourne. We were known by everybody in the district. 
1307. That you were out?ðThat we were out. We could not hide it from themðwe must leave our 

tracks behind us. 
1308. If you were so generally known as belonging to the police force, did not it lessen your chance 

of capturing the Kellys?ðNot a bit. Because we were as much as possible in uninhabited country. Frequently 

we had to go between fences and show ourselves, but we avoided as much as possible all habitations, and 

only when we were compelled did we go between fences; then we were known as well as the policemen in 

Collins street. 
1309. Did you go searching this place from private information received?ðInformation of varied 

character; one account being that they were in one part of the Warby ranges, and another in another part, and 

so I thought we would give the place a thorough searching. All those stories we heard we were obliged to 

enquire into, because the very one we omitted would have led onto them. Even if we did not send out a party, 

we would have to make some enquiries as to the truth of the report. 
1310. When you were leaving the districtðrecalling your memory to the facts of the caseðdo you 

take upon yourself to say that you had then had more authentic information or general knowledge of the 

Kellys than when you went up on the 12th December?ðMost undoubtedly. 
1311. Do you think they were in that district all the time?ðMost undoubtedly. 
1312. Did you ascertain what those traces were on the Warby mountains?ðNo, never to this day; and 

I believe it was the men flying before us; but if we had had some of Mr. OôConnorôs men on that day we 

could have got them, I believe. 
1313. That was the time you found the tent?ðYes. 
1314. How far were those places, to the best of your knowledge, from the residence of the Kellysð

where they had been from childhood?ðI suppose about twelve miles. 
1315. That is from Greta?ðYes. 
1316. Would the twelve miles include all those places?ðVery nearly all. 
1317. There is one thing about the surrounding of Clearyôs hutðdid any of your men at any time 

enter the hut?ðI did; three of my men did. I searched it thoroughly. 
1318. Do you consider the men in your force were fully armed and were well acquainted with the use 

of firearms?ðThoroughlyðmy men were. I will come to that subject hereafter as to what Mr. Nicolson has 

said. My men were as well acquainted as I was, and I have had a gun in my hand since six years old; and we 



allowed the good shots to take rifles and the indifferent shots to take double-barrelled guns which will cover 

so much more spaceðthey were loaded with large pellets, sixteen to the charge. 
1319. Were your plans ever interfered with by any superior officer?ðNever, not in any way. 

Whenever any information came we used to discuss it in the officeðthat is, Mr. Sadleir, Mr. OôConnor, and 

myself;  and  I  think,  with  the  exception  of  that  one  instance  Mr.  OôConnor  has  mentioned,  I think 

that 
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was the only instance to my knowledge; that there was not an instance throughout the whole time in which 

everything was not told to Mr. OôConnor, and in that case I was told not to tell him by Captain Standish, and I 

then referred him to Captain Standish. Mr. OôConnor, Captain Standish, Mr. Sadleir, and myself were all on 

the most intimate terms possible all the time we were at Benalla, and all the ill-feeling that has been shown 

before this Commission has arisen since the capture of the Kellys. 
1320. As far as you know?ðNo, I know everything. I know that Captain Standish, Mr. OôConnor, 

and myself lived together like brothersðwe occupied a sitting room together. 
1321. How can you speak for all like that?ðBecause Captain Standish was never up there 

afterwards. 
1322. Did you not mean to say since you left the district on the first occasion, instead of saying since 

the capture of the Kellys?ðYes, that is what I meant. 
1323. Concerning that, did not you and Captain Standish and Mr. OôConnor live in the same rooms in 

the hotel?ðYes. 
1324. Dine together, occupy the same apartment at the hotel?ðYes; lived by ourselves, I say, I 

thought as much of Mr. OôConnor as any man I ever met in my life. We were on terms of more than ordinary 

friendship. 
1325. Official?ðNo, private. I never cared of any man more than I did for Mr. OôConnor, and he for 

me. He made my house his home when he came down here, and so it remained until I left Benalla on the first 

occasion. I do not for a moment say that Captain Standish and Mr. OôConnor had not squabbles. We were all 

ñchaffingò each other as we were living together. Some are more given to ñchaffò than others. Captain 

Standish was sometimes rather nasty in his ñchaffò to Mr. OôConnor, and Mr. OôConnor would not stand it. 
1326. Was that during the ñfriendly termsò you speak of?ðYes. And they used to have a row perhaps 

for half an hour, and then one would say he was sorry for it, and they would meet quite friendly next morning 

at breakfast. Between him and myself I do not think we had the slightest difference. Mr. OôConnor has rather 

a short temper, and Captain Standish used to say rather nasty things, and Mr. OôConnor would not stand it, 

but it was made up the next morning, and nothing came of itðand so it went on to the end of the time. As far 

as the official business was concerned, I am really at a loss to know how it can be said that Captain Standish 

did anything to prevent the Kellys being caught, through his apathy or anything else. Mr. OôConnor never, 

when we were on terms of friendship said, ñIf Captain Standish had done so and so we would have got the 

Kellys.ò He used to remark to me the indifferent manner in which Captain Standish behaved from time to 

time when the subject of the Kellys was mentioned. 
1327. What do you mean by indifferentðapathetic?ðYes, apathetic. He would change the subject to 

something else; and Mr. Sadleir has remarked the same. 
1328. Mr. OôConnor said you had several times remarked to him that Captain Standish was 

indifferent?ðI do not deny Mr. OôConnorôs statement. I dare say I may have said, ñHe does not take a great 

interest when you speak to him;ò but when I have spoken to him he has always shown the utmost interest in 

the whole affair, and from Captain Standish down to the lowest constable I am sure that we had but one object 

in view during the seven months that I was up there. I do not exclude Mr. OôConnor at all. He never said a 

word to me at all about any chances we had thrown away, and he showed as much interest as I did. 
1329. To make them amenable to justice?ðYes, just so, to catch the Kellys. It was his thought day 

and nightðthat is, Captain Standishôsðand every constableôs there; and to say now that the reason the Kellys 

were not captured was because of the squabbles between the officers, this I deny. As far as I was concerned, 

for the seven months, I declare there was no chance thrown away that I knew of; I never threw one away that I 

knew of, with my feeling on the subject then. I never received information without enquiring into it. 
1330. Were you aware of any difference between Mr. Nicolson and Captain Standish?ðNo, never, 

not up to that time. 
1331. Mr. Nicolson never said anything in your hearing?ðHe was not up there. 
1332. At any other time?ðNo. 
1333. Did Captain Standish take out a search party at any time?ðNever. He came out to visit me 

when I was at the watch party one night; but I do not know that he did on any other occasion. 
1334. How did Captain Standish employ his time at Benalla?ðHe took charge of affairs, attended to 

all the correspondence and all the matters at head-quarters. 
1335. Was that a heavy responsibility?ðIt was a heavy responsibility. He had to decide between the 

different reports that came inðnot by himself, but Mr. OôConnor and Mr. Sadleir and I assisted him. 
1336. You lived at the hotel at Benalla on one side of the river?ðYes. 
1337. Are the police there at the other end of the town?ðYes. 



1338. After you had breakfast, Captain Standish went to his business at the barracks every morning, 

and remained there all day?ðYes. 
1339. And at times in the telegraph office, and he did office duty there?ðYes. 
1340. And he restricted himself to that?ðYes. He was not suited to take charge of a party of police, 

on account of his age and the character of his experience. He has been in the office thirty years, and to put 

him in charge of a search party on a mountain he would have to rely on his men. The men look to their leader, 

and he would have been most unsuitable. 
1341. Do you know really in your own mind why Captain Standish went up there at all?ðI do not. 

He went up after that affair occurred at Euroa, and he found Mr. Nicolson knocked up, and he sent for me. I 

do not know why he went. I think the Government insisted on his going there. 
1342. Are you aware that Mr. Berry, as Chief Secretary, before he went to England, told him that if 

he were the head of the police he (Mr. Berry) would go up and stay there till the Kellys were made amenable 

to justice?ðYes, he told me to that effect; and Captain Standish wanted to return some time before he did 

leave, and Sir Bryan OôLoghlen advised him to remain. 
1343. Then for all practical purposes he was not required to remain in the Benalla district?ðI did not 

say that.    We required the brains of half a dozen men to decide upon the intricate matters constantly coming 

in.    I  will  give  one  instance.    The  Euroa  bank  was  stuck  up  by  the  outlaws, and  they went away 

riding three bay horses 

and  one  grey.     For  months  after  that  we  used  to  get  reports  from  every  side  of 
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the district of three men on bay horses and one on grey. The sympathisers and the lads in the country did it 

on purpose. I used to get one grey and three bays reported from Shepparton one day, Wodonga another, 

Strathbogie the day after, and we could not allow one single iota of evidence to drop without enquiring into it 

when the information came saying the men had been seen. 
1344. Then you believe that in the active pursuit that you were following, in going out with the 

search parties, it was necessary to have some responsible party in Benalla to conduct the correspondence and 

so on?ðNo doubt of it. 
1345. While you were in charge in that district of the parties that were there in pursuit of the Kellys, 

can you say what were the instructions to the out-stations, such as Wangaratta. Could the men act on their 

own responsibility, and go and follow any traces when they got them; or had they to remain in till they got 

instructions giving permission to go out?ðNo; their duty was this: to report the information they received to 

Benalla, where we had a board of officers, and it was referred to all of us. We considered what was best to be 

done, and if we so decided, the men who got the information, were sent to enquire into it at once. 
1346. Were the same instructions acted upon when you were there before Mr. Nicolson relieved you 

as apparently you gave to the men on the final occasion?ðNo; there was a difference because of their 

parties. There was no party large enough to go in pursuit of the Kellys at any place but Benalla; but I would 

rather you would let me go on with my statement. The first time I was out we had men at all those places, 

and each of them had parties. 
1347. They could act independently?ðYes, but always consulting us first, it only took about five 

minutes. 
1348. They had to consult head-quarters first?ðYes, but it only took five minutes. I could show the 

danger of letting the men go out without letting us know at head-quarters. We had six and eight and ten 

parties out at the same time, and they might meet and clash. The constables did not know each other, and 

might be firing into each other. We had to work the district so as to know where every man was. Say a man 

at Mansfield got some information from the Wombat, and he telegraphed down to Benalla, and we gave the 

directions ñGo and look after it yourself, and see if there is anything in it,ò or in like manner; we used to get 

information irrespective of the men and sent them out to search. 
1349. You must be aware that the papers have frequently stated there was a lot of ñred-tapeism,ò and 

that officers were not allowed to take any action till they had received orders from head-quarters, and in one 

case there was said to be a delay of eight hours before the men could take action?ðI heard all that but I defy 

anybody to say a delay of ten minutes elapsed when we got information. 
1350. I can understand that head-quarters ought to know; but suppose the police at Wangaratta sent 

to Benalla saying they received information and asking whether they were to act, and you replied ñSend out 

the search party,ò and they received information at Benalla to go to a certain point, when the search party 

arrived at the certain pointðif they were received other information, could they go on further without 

coming back for further authority?ðMost certainly. I say that without any hesitation, and I do not think you 

could find a leader of a party who would come forward and say he was hampered in his instructions, 

notwithstanding what has been said in the press that they could not go at once. 
1351. I want to draw your attention to this in your printed statement:ðñI had long talks with them 

and their men on the state of affairs, and informed them that I intended stationing black-trackers, whom I 

expected from Queensland at Benalla, Wangaratta, and Beechworth.ò Was that in confirmation of the 

opinion that you had as to having black-trackers in pursuit of the Kellys?ðThat is on my second occasion. 
1352.You say you told them you were going to recommend that black-trackers should be stationed at 
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Benalla, Wangaratta, and Beechworthðdid you continue to have confidence in black-trackers in pursuit of 

the Kellys, so much so that you continued to use them on your second occasion?ðYes, but in a different 

way. 
1353. Were those the black-trackers that were sent for by Mr. Chomley?ðYes. 
1354. Are they in the district now?ðYes. 
1355. Therefore you considered them useful?ðYes, to go with parties. ñI also told them that at each 

of these towns I would have a full party of men stationed, so that, if any information was received about the 

Kellys, they would be in a position to go in pursuit at once.ò 
1356. Did that position of affairs exist upon your visit between the 12th December and the time when 

you were relieved by Mr. Nicolson?ðIt did, with the exception of the black-trackers. 
1357. Were there parties at those towns who could go in pursuit at once?ðThere were undoubtedly; 

but you are touching upon matter I will go into further on more fully. 

The witness withdrew. 

Adjourned to Eleven oôclock to-morrow. 

ðððððð 

FRIDAY, 1ST APRIL, 1881. 

Present: 

The Hon. F. LONGMORE, M.L.A., in the Chair; 
W. Anderson, Esq., M.L.A., 
J. H. Graves, Esq., M.L.A., 
E. J. Dixon, Esq., J.P., 

G. W. Hall, Esq., M.L.A., 
G. R. Fincham, Esq., M.L.A., 

F. A. Hare further examined. 

1358. By the Commission.ðWill you resume your narrative?ðI was saying yesterday that I never 

threw away a chance anytime I was up there, to my knowledge, and spare myself in no way. I was told when 

I returned to Benalla, after an unsuccessful search, that I was a great fool to go out so muchðthat I would 

kill myself. 
1359. Who told you that?ðMr. Sadleir and Mr. OôConnor.    One day we were talking over the 

matter, Mr. OôConnor said, ñCaptain Standish ought to be ashamed 

of  himself,  sending  you  out  so  much.ò 
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But I felt it was a disgrace to us (the police) that we could not catch the Kellys, and I strained every effort to 

succeed. 
1360. Do you by the word ñusò mean the police force of the colony generally, or yourselves 

individually?ðThe police force of the colony. So it went on, until at last the cold frosty nights did nearly kill 

meðsleeping without fires, and with little covering over myself and party. On several occasions our ôpossum-

rugs in the morning were hard frozenðwe were obliged to put them before the fire before we could fold them 

up. 
1361. Of course that does not refer to the time when you resumed duty, for that was on the 12th of 

December?ðNo, this was when I was doing the first work, about June. 
1362. The winter of the season you were there?ðYes, I have been giving some anecdotes of the 

whole time I was out. I came in from my last trip about a week before I was relieved. I would draw attention 

to the fact that this was not an ordinary climate we were working in. We were up on the mountains, and on 

one occasion the men went for water in the morning to make some tea, and they found this creek frozen, 

running water, and we were lying within about a hundred yards of that. Mr. OôConnor in his evidence has 

stated something concerning a letter that was received by Aaron Sherritt from Joe Byrneðthat he was to meet 

him at Whorouly races. I will tell the Commission the exact facts of the case. The letter was written in 

peculiar phraseology that none of us here could understand, and it had to be interpreted by Aaron Sherritt 

himself before we knew what it meant; but the purport of it was asking Aaron Sherritt to go over to Whorouly 

racesðthis is a small country racecourse on the Ovensðand to meet himðthe writerðJoe Byrneðat a 

certain place, as he wanted him to ride his black mare in some hurdle race. I saw the letter, and beyond doubt, 

it was in Byrneôs handwriting, because we have seen a great many of his documents. I communicated with 

Captain Standish on the subject, and we (the officers) decided what was to be done. We arranged that I should 

take three of my best riders and pluckiest men, and go to the races myself. I selected three men unknown to 

the public in that part of the country, viz., Senior-Constable Johnson, Constable Lawless, and Constable 

Falkner. I told them what duty they would have to perform and the information that I had received, and 

directed them to ride singly, as if unknown to each other, on to the racecourse. Lawless I set up with an under-

and-over table and dice, Johnson was got up as a bookmaker, and Falkner was to act the yokel and patronize 

the other two, the under-and-over place, and to make bets on the races. I myself drove on down to the course 



in a buggy and mixed among the people, and the ordinary police in uniform attended the races. I took all those 

precautions for the purpose of preventing anyone knowing. 
1363. Did Sherritt know?ðOf course. He was there. 
1364. Did he know the three men disguised?ðYes; he knew the arrangements altogether. I mixed 

amongst the people; and the ordinary constables in uniform did their duty, and did not know those men I had; 

and none of the mounted men on duty knew me, I thinkðthey did not recognise me. 
1365. The police did not arrest your three-card trick man?ðNo; in little country racecourses they are 

not so particular about little things of that sortðthere is no money made. I merely give this statement to the 

Commission to show them that, if we had taken black-trackers there, no secrecy of any sort could have been 

observedðwe might as well have stayed at home. Near where those races were held Joe Byrneôs aunt resides; 

and one of his brothers was on the racecourseðcame down from Sebastopol, where they lived; and a number 

of their greatest sympathizers were there also. There is another short incident with regard to this search that I 

want to give you. On one occasion, about the month of May, we received information from a very reliable 

source that the outlaws were about to visit one of their sympathisers, who lives at the foot of a very steep 

mountain and surrounded by mountains. A party of men was sent out by the officers, about ten oôclock, from 

Benalla, in a wagon, to within about two miles of this menôs hut; I think it was in charge of Senior-Constable 

Mays. They approached the house some time in the morningðabout two or three oôclock; had to go some 

distance round for fear of the dogs alarming the house that there was some one about; they succeeded in 

avoiding the dogs, and took up a very good position, just above the house, where they could look down upon 

it and see everything that was going on. About sunrise in the morning, they observed two boys, sons of this 

sympathizer, come out with a couple of dogs. They walked about for some time, and the men thought they 

were looking for cows. When suddenly the dogs came upon the tracks of the police, and followed them up to 

hill to within about ten yards of where they were lying. The dogs, directly they saw the men, stood there and 

barked. The boys came up, saw the men, and returned immediately to the house. The owner of the house then 

came up himself, and spoke to the men. He had some wordsðI do not remember exactly what they were; 

however, he went back to his house, and immediately three shots were fired from the house, and there was a 

hollow trunk of a tree lying upon two logs, and an axe was taken and three distinct blows given upon this, 

evidently as a signal; and you could hear the echo resounding from all sides of the hills, both the three shots 

and the blows upon the timber. 
1366. Nothing further came of that?ðNo, nothing further; the men left at once. Kate Kelly was there 

that morning at this house, and when she came out it was evident the whole thing was blown, through the 

shots and signals. 
1367. Those signals, in your opinion, prevented the outlaws from visiting the hut?ðUndoubtedly. 
1368. Do you consider the object of those blows and shots was to warn them, being in the 

neighborhood, to clear out?ðYes. It was a signal no doubt. 
1369. When Senior-Constable Mays reported to you, you came to the conclusion that he had acted 

wisely, as the outlaws had cleared out?ðYes; and I may say that sympathizer dogs and the dogs of the 

relations were a great nuisance to us. The next time I went to this spot, I appointed a man with a few baits and 

a bag, and told him to drop a bait here and there, and let any animal that liked pick it up. 
1370. Baits to destroy dogs?ðYes. 
1371. Strychnine on a bit of meat?ðYes; but after that many of the dogs about the place you could 

not poison if you tried. They always had muzzles on day and night, and used to come into Benalla with the 

muzzles on. I have seen Mrs. Skillian and Katey Kelly come into Benalla with dogs muzzled. 
1372. What you want to convey to the Commission is this, that the Kellys were so supported by 

sympathizers that actually the dogs were trained so that, if strange horses came, the dogs would look out for 

the tracks and boys follow them up?ðYes, that is it. 
1373. If, in your opinion, the signals you spoke of were the means of preventing the outlaws 

approaching,  you  must  have  been  cognizant  of  the  fact  that  you  were  within  a  very easy distance of 

the 
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outlaws at this particular period?ðNo; you do not know the situation of this place. There is a very high 

mountain, almost impossible to go up on one side, and the range runs in a kind of horseshoe right round this 

sympathizerôs houseðhe is at the foot of the gully, and there is only one main entrance to the place. 
1374. It struck me that you, having this information that the outlaws were there, within, say, three 

quarters of a mile?ðWithin five miles over in those mountainsða circuit of five miles. This man being in 

the centre, the sound would travel five miles round. 
1375. But even then you would have them within a very limited distance?ðNo; if they were within 

twenty yards there you would not see them. 
1376. You might not see them, but the information would be on your mind that the Kellys were 

within five miles radius of that spot, or less?ðYes. 
1377. Did it not strike you at the time that it would be expedient to reinforce your party as quickly as 

possible and surround the neighbourhood, even with all its difficulties?ðI could not surround these 

mountains with 50 men. To put the cordon round that place, I could not do with 50 men. 
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1378. Do I understand you to say it would be impossible?ðIt would have been impossible with the 

force at my disposal, or, in fact, any force you could have found. This house was situated in a place called 

the Bald Hills, and the sound would echo all round it. I have told you the terms on which I was with Mr. 

OôConnor, and now I wish to state with reference to Captain Standish. Captain Standish placed an immense 

amount of confidence in me, and, I think, by so doing, caused a good deal of jealousy throughout the force. 

He used to consult me upon nearly all subjects that he wanted advice on, and we were always on the most 

friendly terms. I do not think I ever had a dispute or row with him in my life. The same with Mr. Nicolson. I 

never knew that there was any ill-feeling existing between us, and always thought that we were great friends. 

I know that our families were on most intimate terms; and it was not until I was ordered to Benalla on a 

second occasion, to supersede Mr. Nicolson, that there was even any ill-feeling I was aware of. He has never 

brought forward one case. He says I have thwarted him in his duty. I have no idea how I have done so, and 

was not aware of it until he told it here. He brought forward an instance, and he stated that this showed how I 

thwarted him, and he thought that this was a most serious case. The fact is, I differed in opinion from him. 

He made a statement against a man, Constable Redding, in whom I had the utmost reliance, and my opinion 

was borne out by every officer under whom he served; and I, as the officer directly over the man, took this 

manôs part, and stated what I knew of the man. Mr. Nicolson only once inspected my district since he has 

been Inspecting-Superintendent. 
1379. How long is that agoðwhen was he appointed?ðSome years ago. 
1380. And he inspected your district once?ðYes; and it was on this occasion that he found fault 

with this man. 
1381. That was the man at Donnybrook?ðYes, who was subsequently killed by a young horse 

falling with him. We tracked where the horse had stumbled on a stone, and the man was doubled up and 

broke his head. 
1382. You think that circumstance was purely accidental?ðEntirely. I wish to state another great 

difficulty we had to contend withðthe want of young smart intelligent officers. We have plenty of officers 

in the force, but I think there is not one of them five years under my age. The junior officers are older than 

their seniors on the listðmany of them; they have only been appointed these last four or five years. I myself, 

for instanceðI do not think I should have been sent on those parties, but I had a good knowledge of the 

country, and was a fair bushman, and there was no one to take my place. My experience of twenty-seven 

years was surely likely to be of more service than my being stuck in the bush, where perhaps a young officer 

would have done even better than I could do, because he was younger and had more dash in him; been left 

behind at head-quarters to assist and to arrange things there. I felt myself, when I was out, that I should not 

have been outðthat my service should have been of more value inside. 
1383. Most of the officers at that time were men nearly as far advanced in age as yourself?ðYes; 

some older. There were some officers sent for to come up to the country; Mr. Drought was one. He was sent 

for by Captain Standish, who wanted to divide the district in the Kelly country into certain sub-districts, and 

put an officer over each. Mr. Drought was one mentioned; Mr. Twohey was another. Mr. Drought came up, 

and I had some conversation with him, and he told me that he had never been on a horse in his life except 

once, and then he fell off; and I said particularly, ñYou will be no use here,ò and he said, ñNo, no use 

whatever.ò It was not his fault, it was his misfortune. 
1384. I suppose you know that Mr. Pewtress, one of the best officers in the service, is the same 

way?ðWell, Mr. Pewtress told me he was a very good horsemanðwhen he was a boyðbut I never saw 

him ride. As to another weak point mentioned by Mr. OôConnor, I agree with himðthat our men did not 

know the country. I frequently put the question to Mr. Sadleirðwe had only recently taken charge of the 

districtðand I said, ñHow is it so few of your men can lead us through the bush?ò and he said, ñThose men 

who know the country were shot.ò But there were other men who knew the roads, as OôConnor said, but 

they did not know short cuts, and we had to employ men for the purpose to take us through the bush. 
1385. The officer you have mentioned, Mr. Droughtðdo you know how long he has been in the 

service?ðI think before I was. 
1386. I see he joined in 1852?ðYes, I did not remember the dates. 
1387. With regard to the unfitness of the men to use firearms, I would like to ask if your idea is the 

same as Mr. Nicolsonôs?ðNo; but I will come to that bye-and-bye if you will allow me. I have already said 

that my own men were well acquainted with arms. 
1388. They principally were Bourke men?ðYes. 
1389. Would you not be able to express an opinion as to the others?ðI can; but I will come to that 

hereafter. I now come to the eleven months that I was away from the district. 
1390. Before that I want to ask one question about the district. We have heard many assertions that 

several of the people about the Benalla district were assisting the outlaws in one way and another. Do you 

know of any instance beyond the relatives?ðYes, we had reports daily of them. The people at Glenrowan, 

or do you mean in the town of Benalla? 
1391. Yes?ðYes. There was one instance I can mention, but I had better not give the name. 

 

  

76 

F. A. Hare, 
continued, 

1392. Was he arrested under your instructions and put in gaol?ðYes. 



1st April 1881. 1393. Then he is a near relationða cousin of theirs?ðYes. The Kelly family are the most prolific 

family I ever met in my life. There was no part of the colony from which we did not receive reports of them; 

in every part of the colony the Kellys had a cousin, an aunt, or something. If they had not a relation, they had 

a sympathizer who was always talking in their favor and picking up the news; for instance, about Blackwood, 

Trentham, and Avenel, and over towards Gippsland, Omeo, and other places are full of their blood relations. 

There is no part of the colony you can mention free of them. 
1394. When you left the first time, about what number of the force was there on the groundðwhen 

you left Mr. Sadleir?ðI could not possibly say the number; there were large numbers of men over the place, 

many parties; and I could not give an estimate within thirty. 
1395. In order that the question may be quite intelligible, will you explain to the Commission exactly 

the position you were in in regard to that North-Eastern district. Though you were in charge of the North-

Eastern district for the Kelly business, you did not do duty at Mansfield?ðI did not do duty, but I had 

supervision. The whole district was under Captain Standish, Mr. Sadleir, myself, and Mr. OôConnor joined. 
1396. Did you go up to Mansfield to do duty thereðat that time Mr. Pewtress was there?ðI do not 

think I was there. 
1397. Did you visit the Wombat, where the constables were shot?ðNo. I was within three miles of it 

one day. 
1398. When you were with the search party at Dawsôs, was that the nearest you were ever to it?ð

Yes. 
1399. You did duty from Broken River, Dawsôs, round Wangaratta, Benalla, and down to the 

Murray?ðYes; and down the Murray towards Kialla. 
1400. That is north-east from Benalla towards the Murray?ðYes. When Mr. Nicolson relieved me I 

sat with him. 
1401. On which occasion?ðWhen he relieved me; when I gave up charge, and came down to town. 
1402. Is that in December?ðNo; I relieved him in December. 
1403. You relieved Mr. Nicolson twice?ðI did. 
1404. When was it you are speaking of?ðWhen Mr. Nicolson relieved me on the first occasion, I sat 

with him on several hours, and gave him all the information I could remember that had occurred during my 

stay there. I gave him the names of the agents I had in my employ; told him how they could be trusted, and 

my experience of them. Amongst them I gave him the name of the writer of that letter that he put in evidence 

here; the one who wrote about ñDiseased stock.ò I had visited the writer on several occasions, and he was 

working for me for some two or three months before I left; and I will fix the dateðfrom the date of the 

sympathizers being in gaol, and just about to be discharged. 
1405. That was when he began?ðThat was when he began. That was my first interview with him. 

There was not a single thing I kept back from Mr. Nicolson that I remembered, and gave him full information 

on ðð 
1406. This man specially?ðYes, I did tell him of that. I said he was one of the most reliable men I 

knew. 
1407. And had he been previously employed by Mr. Nicolson during his time?ðI cannot tell you 

that. At any rate, he did not give me his name; I found him out myself. 
1408. Why were you relieved?ðBecause I was so ill. 
1409. You were saying just now when you were relieved by Mr. Nicolson on that occasion you gave 

him all the information at your possession, as was your bounden duty, and what you were paid for by 

Government?ðYes, no doubt. 
1410. On the matter in Mr. Nicolsonôs evidence: you mentioned that you gave all the names of all the 

agents, and intimated to him what your course of proceeding was, and that amongst the list you gave the 

name of the agent whom you had employed, who wrote subsequently about the armour?ðYes. 
1411. Mr. Nicolson said when he went on duty that he found the men unaccustomed to the use of 

arms. He has given the names of some men. Now you mentioned certain men you had with you, namely, 

Mays, and men from your own district, and other men; were those men left with Mr. Nicolson?ðNo; I think 

the majority of my own men returned to my district with me. 
1412. That would be in accordance with orders?ðYes. We had to reduce the district, and I asked 

Captain Standish to let them go with me. 
1413. Did Mays?ðYes, and Mills. Falkner did not leave. 
1414. Did Phillips?ðHe was not in my party. Lawless left with me, and OôLachlan left with me. I 

think that was all; and I think Falkner was the only one remaining. 
1415. Mr. Nicolson gave the names of certain men, that were there when he returned to duty and 

relieved you, who he said were unaccustomed to the arms then given out to themðthe Martini-Henry rifles 

and others; and he gave a list of men he had taught under his own supervision. Were any of those men in your 

party that you say were thoroughly accustomed to armsðwas Kirkham?ðYes, I looked upon him so; he was 

for a short time (two or three months) in my party. 
1416. Was Moore?ðNever. 
1417. Was Canny?ðHe was. 
1418. Was Falkner?ðHe was. 
1419. Was Bell?ðNo. 
1420. Was Senior-Constable Irwin?ðNo. 
1421. Was Mounted Constable Graham in your party?ðI do not know him. 



1422. Was Hugger?ðNo. 
1423. Was Arthur?ðI think he was out on two or three occasions. 
1424. Was this the Arthur who was at the capture?ðYes. He is one of the best shots in the colony. 

When he joined us and left the depôt, the drill instructor wrote up a note when he came up to Benalla, and 

said, ñIf you want a good man, pick up Arthur; he is the grandest shot I have seen in the dep¹t.ò 
1425. Was Phillips with you?ðNo. He is the man specially referred to that had never fired a gun. 
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Mr. Nicolson.ðI said he had never fired off a gun. 
The Witness.ðPhillips had been acting in town as orderly to the Chief Commissioner of Police. He 

was removed from that duty, and a vacancy having occurred in the Benalla district, he was sent up an once, 

and he had never be out on a search party up to the time I left; and had only been, I think, about a few weeks 

at Benalla. 
Mr. Nicolson.ðI beg to remark that it does not follow that the men mentioned as having been in the 

shooting class were meant by me unfit to shoot. I took all the men I could get. 
The Witness.ðI may state, in connection with that, that during the time I was at Benalla, when I came 

in with search parties, that I frequently let the men go out and fire for practice. I do not think I ever came in 

but the men went and had some practice, both with the double-barrelled guns and also with the other weapons 

that were served out to each. Every man shot with his own weapon, and my men especially I used always to 

let practise. 
1426. Were your men all good horsemen?ðWell, I do not quite understand the term. 
1427. Good riders?ðThey were not all equal to the Kellysðthree were. I believe those three men, if 

we had come across the Kellys, would have followed them, and overtaken them. Those three men were 

specially mounted for the purpose. The picked horses of the district were given them. They were Canny, 

Falkner, and Lawless. There was also Senior-Constable Johnson, who was out with me on one or two 

occasions, though I did not look upon him as one of my party. You could not get better riders in the whole of 

Australia for bush country, or more plucky men than those. 
1428. Did they all leave with you?ðNo, only one left with meðLawless. Canny is up there still, and 

Faulkner has come down since the capture. Now I will come to the second partðthe eleven months interval. 

Unfortunately, during this interval, Mr. OôConnor and I had a differenceðñrelations were strained,ò as it is 

now called, between us, and we had some communication with each other. I wrote to him, and he wrote to 

me, and then it dropped, and nothing more was heard of it. On my going up to Benallaðthough I suppose if 

we had met in the streets we should have ñcutò each otherðI got into the office at twelve oôclock. Mr. 

Nicolson, Mr. Sadleir, and Mr. OôConnor were there. I went up and shook hands with Mr. Nicolson and Mr. 

Sadleir, and I felt rather frightened about Mr. OôConnor, but I held out my hand to him, and he took it like a 

man, and we became friends immediately. From that time, I do not say we were on as friendly private terms 

as previously, but circumstances were altered. Mr. OôConnor had his wife there, and was not living at the 

hotel; he had been married in the interval, so that there could not be so much private acquaintanceship 

between us; but as far as official relationship went, I spoke as freely to him as I did before. I would not have 

mentioned this, had it not been mentioned, and I wish to explain my part in it. Many private conversations 

have been given before the Commission that I think it would have been far better to have avoided. If I had 

known all I said would have been repeated, we would no doubt have been more restrained in our intercourse. 

I wish now to state to the Commission the circumstances under which I went to relieve Mr. Nicolson. Captain 

Standish came to the depôt, and informed me that I was to proceed to Benalla to relieve Mr. Nicolson, and 

take charge of the whole proceedings in connection with the Kellys. 
1429. What date?ðOn the 30th of April this conversation occurred. I protested in the strongest 

manner possible at my being sent up again. I pointed out that there were officers senior to me, none of whom 

had been called upon to undertake the hardship and the responsibility that I had during my seven months 

there, and I told him I thought that the responsibility should fall on the senior officers. 
1430. Do you mean you pointed out you ought not to be sent up on duty or that it was unfair, passing 

over the senior officers?ðI thought it unfair, passing over the senior officers, and making me go. 
1431. Do you mean ñunfairò towards them or yourself?ðTowards me, and their not being asked to 

go, and my being sent. I stated to him that on the previous occasion I had been selected to undertake the duty 

that others had failed inðthat my senior had failed inðand that I reaped no profit by the duty I was sent 

upon. I refer to the capture of Power, the bushranger. 
1432. There is some significance I should think attached to the remark, ñI stated that a promise was 

made to me when I was sent for previous to the capture of Power, the bushranger, that Mr. Nicolson and Mr. 

Montfort had reaped the benefit of the capture, and that I, who was directed to organize the whole affair, am 

still in the same position as I was then, notwithstanding the promises made by the Chief Secretary, Sir James 

McCulloch.ò You intended to direct special attention to this for some cause or other?ðYes. 
1433. During the time Mr. Nicolson was giving his evidence he said he had the management of the 

whole organization that led to the capture of Powerðdo you mean to give any further information about 

that?ðYes, I do, but not now. 
1434. Hereafter?ðYes. I stated then that ten years had elapsed and my position in the police force 
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was still the same as it was then. His reply was, ñIt is no use saying anything about it, you will have to go.ò I 

said to him, ñWell, I will insist upon having an interview with Mr. Ramsay before I go, to point out the 

position I am in.ò He said, ñVery well, I will see Mr. Ramsay, and I will make an appointment with him to 

see you.ò He telegraphed up to me and told me that Mr. Ramsay would see me at two oôclock. I saw Mr. 

Ramsay in the Executive Council Chamber. I said, ñMr. Ramsay, I want to see you on the subject of my 

going to Benalla. I think it unfair that I should be sent up there after all I have undergone,ò and made several 

other statements concerning what I have gone through in the Kelly country before. Mr. Ramsay replied, ñMr. 

Hare, this Kelly business has been fully discussed by the Cabinet, and it is their unanimous decision that you 

should be sent up to take charge of affairs. I give you carte blanche to do whatever you think proper, and I 

leave you entirely untrammelled.ò I then said to Mr. Ramsay, ñVery well, Mr. Ramsay, if that is your 

decision, I suppose I must go. When do you wish me to go?ò He said, ñImmediately.ò Then he said, ñWhen 

will you be able to go?ò and I said, ñIn a couple of days.ò I had a subsequent interview with Mr. Ramsay 

concerning this business, more especially about the Queensland trackers, and I then said to him, ñSuppose I 

make certain arrangements with certain people, will you bear me out to those arrangements?ò He said, ñMr. 

Hare, the Government will bear you out in every arrangement you makeðyou do as you please, and I will 

see you through.ò    On Monday the 3rd of May I received 

a  note  from  Captain  Standish,  telling  me  that  I  need  not go at once to Benalla, and 

that  Mr.  Nicolson  had  been  allowed  to  remain  there  a  month  longer.       About  this  time  I  wrote 

 

  

78 

F. A. Hare, 
continued, 

1st April 1881. 

a letter to Mr. Nicolson, to which I told him I had heard that he had been saying that I had had something to 

do with his removal, and that I was ambitious to take his place up there. After some days he replied to my 

letter, and he said, ñI have been informed that you have had something to do with my removal, but I am glad 

to find from your letter that such was not the case.ò 
1435. Have you that copy of the letter or the reply?ðI have the reply. It is a private letter, and I do 

not care about putting it in. 
Mr. Nicolson.ðI have the original letter, but I have no desire to produce it. 
The Witness.ðMy reason of writing to him on the subject was that Captain Standish told me that 

when he told Mr. Nicolson I was to relieve him, he said, ñWhat! Be relieved by an underling!ò Well, I 

thought the term used towards me was rather uncalled for in the position I held in the force, and the way we 

had always worked together, and I wrote that letter to him. I told him, if I had my own way I would stay 

where I was. Shortly after this, a person waited upon me in Mr. Nicolsonôs interest, and discussed the matter 

over with me, and endeavoured to get me to use private influence to prevent my going up there. I said, ñNo, 

but I will be delighted if Mr. Nicolson can arrange it himself; but after what Mr. Ramsay has said to me, I 

decline to take any further steps in the matter.ò 
1436. Mr. Nicolson.ðI do not wish to interrupt. Are you sure that that person called upon you at my 

instigation? 
The witness.ðI do not say at your instigation; I said in your interest. I received orders from Captain 

Standish, about the end of May, that I was to proceed at once to Benalla to relieve Mr. Nicolson. Accordingly, 

on the 2nd of June I went up there. I arrived at Benalla by the eleven oôclock train. I went first to the hotel, 

and after some time I went to he office of the superintendent of the district, Mr. Sadleir, which was also Mr. 

Nicolsonôs office. I need hardly tell you I felt it very much being sent up there, going to relieve a senior 

officer to myself, and knowing also that Mr. Sadleir was strongly opposed to my coming up there. I walked 

into the office and shook hands with each of the officers, as I have already said. We discussed all kinds of 

subjects for the first half hour after I got into the office, and nothing was said in relation to the Kellys at all. I 

wished to receive charge of everything, and I was waiting for my senior officer to commence the conversation 

and the handing over. Mr. Nicolson took a letter from his pocket, of which this is a copy, dated Melbourne, 

28th May 1880:ð 
  
MEMO. 

Mr. Nicolson being aware that the Government has decided that he should be relieved from the special duty in 

connection with the outlaws, on which he has been engaged since July last, I beg to inform him that Mr. Hare will proceed 

to Benalla on Wednesday the 2nd prox., to take charge. I beg that Mr. Nicolson will be good enough to supply Mr. Hare 
with all the information he is possessed of, and to give him the names of the secret-service men he has been employing of 

late. When Mr. Nicolson has done this, he will return to Melbourne and resume the duties of Inspecting Superintendent, 

which have not been carried out for upwards for a year and half. There is no doubt that the country stations are in want of a 
thorough inspection. 

(Signed) 
F. C. STANDISH, 

Chief Commissioner of Police. 

He produced the original of that letter and commenced reading the second paragraph. He opened the drawer 

of the table he was sitting at, and pulled out a sheet of paper and said, ñI have paid up the agents up today 

with one exception.ò Then he went over this account of this agent and that one, and showed me that this man 

or the other had been overpaid a pound or so, or anything of that kind. He then referred me to some papers. 

He said, ñHere are the papers connected with the matter.ò Those papers he showed me were private letters 



sent to Mr. Nicolson from his agents, not those that the clerks had any connection with, but that he alone and, 

I presume, Mr. Sadleir had read, and they were all in a row in the drawer. He then said, ñThere are a lot of 

letters here from a certain agentð(naming him)ðI think I will take them away with me.ò I said, ñDo not do 

that, let me have the benefit of them to read them over.ò He then turned round with his hand and said, ñMr. 

Sadleir, will you tell the rest.ò To confirm my statement in that respect, as Mr. Nicolson differs from me to a 

certain extent, but there are Mr. Sadleir and Mr. OôConnor to give evidence of what they saw. But I will 

produce a little book in which I made a minute that evening. When I went to Benalla I intended to keep a 

record, as far as I could, of each dayôs work, a thing I had not done before to any great extent. So I 

commenced in this little diaryð[showing a book]ðand it is continued in this book, which was sent down to 

me by Mr. Sadleir, without my asking for it, shortly after I was shot. ñJune 2nd, Wednesday. Left Melbourne 

by the early train; found Nicolson, Sadleir, and OôConnor in the office. Nicolson gave me the names of 

special men engaged by him, letters from them and said Sadleir would tell me everything. He told me all in 

about ten minutes. Saw Senior-Constable Kelly that evening.ò And then I refer to another matter. That was 

written that afternoon immediately after it occurred. There was an agent of Mr. Nicolsonôs down at Benalla, I 

was told, who came down from Beechworth specially to be engaged by me. Senior-Constable Kelly told me 

that he made an appointment with him to meet me at a certain spot at Benalla that evening. I went to that spot 

and remained for half an hour and he did not put in an appearance. I went up to the railway station as the train 

was going, thinking he might be going away from there, and I found him there. I had about five minutesô 

conversation with him. I said, ñSo-and-so, why did not you keep your appointment with me?ò ñOh,ò he said, 

ñI am not going to work for you.ò I said, ñWhy not?ò ñBecause you prevent me getting some money from the 

Government when you were last up here.ò This agent had been working for me previous to Mr. Nicolsonôs 

coming to the district. I said, ñI had nothing to do with that, it was Mr. Sadleir. He told me he had discharged 

you, and subsequently you came with an account of some ȥ30 or ȥ40, a large sum like that, and you said you 

went up to the Upper Murray.ò I said, ñI had nothing to do with that, it was Mr. Sadleir did all this. I did not 

have you discharged. I did not see you when you returned.ò ñYes,ò he said, ñBut I am told it was your doing.ò 

I said, ñI can tell you it was nothing of the kind.ò I said, ñMr. Nicolson has great faith in you, and I wish you 

would continue working for me.ò He said, ñI will do nothing of the kind,ò and he got into the train and went 

away, and I have never seen him since. I sent that telegram that afternoon to Detective Ward to come down 

from Beechworth to Benalla. He arrived in the morning by the early train, the first thing. He said to me, ñMr. 

Hare, do you know that Mr. Nicolson has discharged all the agents up at Beechworth. He sent a telegram up 

last night to Senior-Constable Mullane, and he told me that all the agents were to be discharged.ò 
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1437. Had you the agent that wrote about the ñdiseased stockò in your employ?ðYes; I will come to 

that. Ward said, ñI thought it strange he did not telegraph to me direct, because Mullane has had nothing to 

do with the working of the Kelly affairs up at Beechworth; he is merely in charge of the Beechworth 

station.ò I said, ñAre you sure, did you see the telegram?ò He said, ñYes.ò I then left him for a moment. This 

conversation occurred outside of Mr. Sadleirôs office. I left him for a moment standing there, and I ran inside 

to the office to Mr. Sadleir, and I said to him, ñDo you know anything about the telegram that Mr. Nicolson 

has sent to Mullane to discharge all the agents up there?ò He said, ñNo, I never heard anything of it, and I do 

not think he has.ò I than called to the clerk, and said, ñHave you any record here, in the office, of a telegram 

being sent to Beechworth yesterday by Mr. Nicolson?ò He said he had not. 
1438. Who was the clerk?ðSenior Constable Smyth. I then, I believe, sent to the telegraph office to 

see if any telegram was sent to Beechworth from there, and the reply came back, ñNo, there was not.ò Mind 

you, I am not positive of this; but it is in my belief that I did send, and then I went back to Detective Ward 

and said, ñI can find no record whatever of that telegram;ò and Detective Ward suggested perhaps Mr. 

Nicolson might have sent it from the railway station telegraph office. I asked him what time it came up. He 

said, ñIn the evening Mullane told me about it.ò ñWell,ò I said, ñthis is a strange thing for Nicolson to do. He 

handed this over to me at one oôclock, and then, in the evening to send the telegram to this effect; I cannot 

understand it.ò 
1439. Did you ascertain about the railway station telegram?ðNo, I had no time. The Commission 

can send to Senior-Constable Mullane for the original telegram. I never saw it; I had no time to ask for it; but 

it can be sent for. And I would like to have it produced, and see where and at what hour it was sent. The 

agents in this district included Aaron Sherritt and a number of others. I donôt wish to mention who were then 

receiving pay from the Government at this time. 
1440. Was this man, the ñdiseased stockò man, amongst the Beechworth lot?ðNo. 
1441. He was employed at that time?ðYes; not under wages at that day, but Aaron Sherritt was. I 

would point out to the Commission how embarrassed I would have been if that order had been carried out 

without my knowing anything about it. I sent Detective Ward back to Beechworth, for fear anything would 

be done, to stop all proceedings. I said to him, ñI give you instructions to order that no change is to be made 

till you hear from me. I am in charge of the district at this time.ò For the first two or three days at Benalla I 

occupied my time in reading up the papers in the office. There were hundreds telegrams and documents, and 

an immense number of private letters which were lying there, which I have referred to, and I read, I think, 

every one of them. 

F. A. Hare, 
continued, 

1st April 1881. 



1442. In what condition were theyða state of muddle?ðNo, beautifully tied up; each agentôs letter 

tied up consecutively, and orderly arranged. 
1443. Mr. Nicolson.ðYou said they were lying about. 
The Witness.ðI meant lying in the drawer, in good order and all tied up carefully. I may say I have 

never had a word of communication with Mullane from the time I left, either by word or letter. Amongst the 

papers in the office were a number written by the ñdiseased stockò agent. I do not know for certain that the 

one that Mr. Nicolson has put in here was left behind, but, if not, there were a great number of a similar 

description; and I saw, when Mr. Nicolson was giving his evidence the other day, that he had five or six 

letters in his hand by the same writer, which he put by and did not put in evidence. Those letters I must ask 

the Commission to get him to give up. I saw them. 
1444. Mr. Nicolson.ðI shall be very happy to produce them. I produce that one I did as the most 

significant. 
1445. By the Commission.ðWere they official documents belonging to the Government? 
Mr.Nicolson.ðWell, I left them with Mr.Hare, the whole of them. 
1446. The Witness.ðDo you refer to documents sent to Mr. Nicolson in his official capacity? 
The Commission.ðYes, of course; Government documents, for which the Government paid. 
1447. Mr.Nicolson.ðDo you consider they belong to the Government? 
The Commission.ðI do. 
1448. Mr. Nicolson.ðAfter this was all over, those documents, especially that about the armour, 

were very important to me, and I requested Mr. Sadleir to send them down to me for my custody; and these 

were very important to me. 
1449. The Commission.ðThe originals? 
Mr. Nicolson.ðYes. 
1450. The Commission.ðYou obtained those letters through Mr. Sadleir because you thought it 

would be necessary to have them furnished to you in order to make your statement? 
Mr.Nicolson.ðYes. 
1451. The Commission.ðHave you returned those papers to Mr. Sadleir? 
Mr. Nicolson.ðNo. 
1452. The Commission.ðYou obtained those documents from Mr. Sadleirðofficial documentsðto 

assist you to make the statement to the Commission? 
Mr. Nicolson.ðNo, to preserve them for the Commission. 
1453. The Commission.ðDid you ask Mr. Sadleir to supply you with special letters and documents 

in his possession relating to the Kelly capture? 
Mr. Nicolson.ðOnly these in particular, not the special ones. 
1454. The Commission.ðHave you, since you made use of them for the purpose you obtained them 

for, returned them to Mr. Sadleir? 
Mr. Nicolson.ðNo. 
1455. The Commission.ðYou obtained them to make your statement? 
Mr. Nicolson.ðNo, for their preservation. 
1456. The Commission.ðAll the documents relating to the Kelly capture should have been retained 

by the officers as official documents. 
Mr. Nicolson.ðAll the documents were retained there. 
1457. The CommissionðThey would be retained by the officer in charge? 
Mr. Nicolson.ðYes; I left them with him. 
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1458. The Commission.ðWould it be the duty of the officer in charge to take charge of all papers that 

came into his possession?ð 
Mr. Nicolson.ðYes. 
1459. The Commission.ðThen, in fact, you have taken extra precautions that these particular letters 

should be preserved? 
Mr. Nicolson.ðYes. 
1460. The Commission.ðHave you done the same with any other office except the one at Benalla? 
Mr. Nicolson.ðNo, not at all. 
1461. The Commission.ðHave you sent any communication to Sergeant Mullane, at Beechworth, to 

send you any special paper in his possession? 
Mr. Nicolson.ðNo, I have not, that I am aware of; I have said nothing to Mullane at all. 
[Mr. Nicolson was requested to hand in the papers in question, and also that if he had any other 

original documents to return them to the office.] 
[The letters were handed in.] 
The Witness (examining the letters).ðI was under the impression there were more letters than these, 

but no doubt, these are all, as Mr. Nicolson says. 
1462. The Commission (to Mr. Nicolson).ðDid you write as Chief Commissioner for the letters, or as 

a private person? 
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Mr. Nicolson.ðEntirely as a private person, because I was deeply interested in them. 
1463. By the Commission (to the witness).ðYou now say you have read all those letters; did you see 

one dated 12th July 1880? 
The Witness.ðI donôt know. 
1464. Here is a letter to Mr. Nicolson on 12th July 1880, in this; how could you have seen that?ðI 

hope I will have an opportunity of seeing them. 

The witness withdrew. 

Adjourned to Tuesday next, at Eleven oôclock. 

ðððððð 

TUESDAY, 5TH APRIL 1881. 

Present: 

The Hon. F. LONGMORE, M.L.A., in the Chair; 
J. H. Graves, Esq., M.L.A., 
W. Anderson, Esq., M.L.A., 

G. R. Fincham, Esq., M.L.A., 
G. W. Hall, Esq., M.L.A., 

E. J. Dixon, Esq., J.P. 

F. A. HARE further examined. 

1465. By the Commission.ðI think you complained that Mr. Nicolson had withdrawn all the agents in 

that part of the district?ðYes; the Beechworth district. This is from the Benalla Railway Telegraph Station to 

Senior-Constable Armstrong:ðñBenalla Railway Station, June 2/1880. Send Constable Armstrong back to his 

station. Withdraw the watch party, and send them to duty. Any further orders from Superintendents Hare of 

Sadleir. Detective Ward already instructed that no further authority for money or supplies for Tommy of his 

friends.ð(Sd.) C. H. Nicolson, A.C.P.ò 
1466. Have you seen this before?ðI only saw it yesterday. 
Mr. Nicolson asked to give an explanation at this point. 
Mr. Hare protested against such a course. 
The Chairman stated he thought it would do for Mr. Nicolson to give his desired explanation later on. 
1467. The Witness.ðI wish to point out that I never saw this telegram till yesterday. I made a 

statement that Detective Ward came down to me and then said that Senior-constable Mullane had received 

instructions to pay off all the agents, and that Ward said he thought it was an extraordinary thing that Mr. 

Nicolson had communicated with Mullane on the subject, while he had the full charge of all those things. 
1468. By the Commission.ðHaving seen the telegram, does it contain the inconvenient instructions 

that you gave it credit for?ðNot to the extent that Detective Ward led me to believe. 
1469. There is nothing in it that was damaging to you as officer in command of the force at the 

time?ðI think when this telegram was sent after things were handed over to me, and no record of it left in the 

office, it was an unusual course, and of course I believed what Ward told me, that he had received those 

instructions from Mullane. 
1470. Having seen that now, is there anything in the instructions calculated to damage your position 

there at the time?ðHere is the thing most extraordinary for Mr. Nicolson to give instructions to withdraw the 

watch party that was watching that certain place. 
1471. What was the watch partyðwhere was it?ðI do not know; I got no information from Mr. 

Nicolson, as I have already stated. You see he tells Ward to withdraw the watch party at six in the evening, 

whereas he handed over everything to me at one oôclock. 
1472. Will you now resume your narrative?ðYes.   For the first two or three days of my stay at 

Benalla I occupied my time reading up the papers in the office, and obtaining all the information I could 

possibly get on the subject of the Kellys.     I had a long conversation with Mr. Sadleir  the  first  afternoon, 

who assisted me in every possible way, and gave me all  the  information  in  his  power.       I conversed with 

the different non-commissioned officers and constables I came across, and obtained their views on the duty 

upon I  was  engaged.     Most  of  Mr.  Nicolsonôs  communications  with  his  agents  were  by  word  of 

mouth and 

not  in  writing,  and  the  information  I  obtained  from  documents  in  the  office  was  very  scant  and of 

not much service to me.    I now go to the letters on the ñdiseased stock.ò     Amongst  the  letters  in  the 
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office handed over to me by Mr. Nicolson were a number of letters written by the ñdiseased stockò man; I 

cannot say for certain the number, but, as far as my recollection goes, I should fancy there were at least ten 

or twelve. There is one letter here I never saw. It is addressed to Mr. Nicolson after the Glenrowan affair, 

that is July 13th; and the other three, dated February, Match, and May, I may have seenðI have no 

recollection of having seen them, because I went through numbers of letters and papers within those three 

F. A. Hare, 
continued, 
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days. 
1473. What is the date of the one you did not see?ðJuly 13th; a letter addressed to Mr. Nicolson in 

answer to a communication of his. There were a large number of other letters from different agents. There 

were some from Joe Byrne to ðð, and Ned Kelly to ðð, and from the outlaws to Detective Ward. 
1474. Are those letters obtainable?ðI presume so; I left them in the office when I came away, 

together with letters of this descriptionðwhether they are there still I do not know. There were also some 

letters from another agent that Mr. Nicolson wanted to take away when he left, and I begged him to leave 

them for me to peruse, and take them after when he thought fit. His communications were very voluminous. 

He is not mentioned here. 
1475. Did you see them?ðYes. I saw them and read them all. I then started round the district to see 

the non-commissioned officers in charge of the principal stations, and I had long talks with them on the state 

of affairs, and informed them that I intended stationing back trackers, whom I expected from Queensland, at 

Benalla, Wangaratta, and Beechworth. I also told them at each of those towns that I would have a full party 

of men stationed, so that if any information was received about the Kellys they would be in a position to go 

in pursuit at once, and all I wished them to do was to communicate by telegram with me previous to their 

starting off, so that I might know in which direction they had gone. 
1476. That was simply to communicate the information to you, not to wait for a reply?ðOf course 

they would wait for an answer. Undoubtedly I would allow nobody to go out, or rather, if there was a 

telegram I would expect them to let me know, and while their horses were being saddled I could give them 

the necessary information. There is always an officer in Benalla, and the telegraph office is within 100 yards 

of the police station. For instance, there was a party at Yarrawonga and there was no telegraph station, and 

those men got permission to go whenever they got information. After a few days I returned to Benalla and 

started off two or three parties of men, who had been taken on specially in the police force in consequence of 

their knowledge of the country and the outlaws. 
1477. Are they in the service now?ðYes, I will mention them in a minute. I directed them to obtain 

private horses and to go into the country they knew best, and knock amongst their friends and relatives in 

order to see if they could get any information concerning the outlaws; they might go where they liked and 

remain out as long as they thought fit. There was a man of the name of McHenry, a constable, who had been 

taken on especially for his knowledge of a certain part of the King River country, that is to say by 

Dodongadale. He had relations in that district, and I thought I would endeavor to work the district as Aaron 

Sherritt had worked his district when he was the agent for the Kellys. I gave this man his discharge so that he 

could show it to anybody that doubted he had left the service, and he went away into this country to find out 

what information he could get, and communicated under an assumed name to me through the post office 

anything that he heard. I received several communications from him, perhaps three of four. I also sent a man 

of the name of Constable Canny and Constable Falkner into the country that Canny was thoroughly 

acquainted with. They went to a squatterôs station, borrowed horses from him, left their own at the squatterôs 

place, and they went about the country that was known to Canny seeking for information, and from time to 

time they communicated with me also. About three days before Sherritt was shot, they returned to Benalla 

with some important information they had picked up from a Chinaman. I wanted further information on the 

subject, and sent Falkner back, and during the time that he was away Sherritt was murdered and the 

Glenrowan affair came off. He subsequently told me that he obtained full information of what I required. If 

you wish it I can tell you what it was. It was that a Chinaman (not aware that those men were police) they 

got into conversation with, and the subject of the outlaws was brought forward. The constable said, ñOh, the 

outlaws are out of the country, they are gone away to California.ò The Chinaman said, ñNo fear; Kelly up at 

Buckland; get supplies from Chinamen.ò He said, ñThey come down frequently from the mountains with 

pack horses and take their supplies. But do you not tell policemen about it. If you do, Chinamanôs store get 

burnt, my garden destroyed and everything, you are not to say a word about it.ò These men were not quite 

certain as to whether it was the Buckland or some other locality he referred to, and I sent Falkner back again. 

I received information also that the Kellys were dependent in a great measure upon the blood relations. I 

should say not the Kellys, but the outlaws; I mean, when I say Kellys, the gang altogetherðon their blood 

relations for their provisions. I sent a party of the police into Aaron Sherrittôs house; that was the first party 

that was put there. I sent a party of police from Wangaratta to watch Mrs. Hartôs house. They live within a 

mile and half of Wangaratta. And I placed four men at the Glenrowan police station to watch Kellyôs house. 

The orders given to the three parties were that they should never leave the housesðthat is to say, Sherrittôs 

house and Glenrowan police stationðduring the day, and of a night on leaving, if they were to go away 

singly and meet at some appointed place, and they were not to go until an hour or so after dark, that they 

were to endevor to keep at such a distance from those houses, so that they should not be observed; and on 

returning in the morning to the different places, they were to return singly, and at intervals between each of 

them, before daybreak. The four men, as you know, were in the house of Aaron Sherritt up to the time that 

he was shot. The Wangaratta party kept watching up to the very morning that we met the outlaws at 

Glenrowan. They, on returning, heard the shooting, which was nine miles awayðthe shooting at Glenrowan. 

The Glenrowan party removed the Saturday previous to the Glenrowan affair, in consequence of Constable 

Bracken coming in to me and telling me that the weather was so desperately cold and wet that, unless the 

men were taken off duty, the four of them would have to go to hospital. You see the very places that I had 

those watch parties were the two very places the outlaws came to. Unfortunately the police at Sherrittôs 

behaved as they did; and if the other party had not been removed the previous day, the outlaws would have 

found four more men there too. 
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1478. Is it not possible the Kellys came in consequence of the police not being there?ðNo, they 

were not aware, for what took place at Sherrittôs house, that the police were in the house; but when they heard 

people moving in the house, they asked Mrs. Sherritt, ñWho are those people; is that Jack or Willie?òðI 

think those are the names of Sherrittôs two brothersðand she said, ñNo, it is a party of police in there.ò 
1479. You have just made use of the expression that I drew your attention to. You said, ñIf the police 

had not behaved as they did at Sherrittôs.ò Captain Standish referred to that portion of the evidence?ðMy 

opinion is different to Captain Standishôs. My view is that those men ought to have either died or shot the 

Kellysðone or the other. By the way, I will describe the house to you when I came to it, how the house was 

situated. 
1480. Do I understand you to say, when you say they ought to die, that, in your opinion, as police 

officers when they came in the face of, or near approach to, the outlaws, they should have made them 

amenable to justice, or failed in the attempt by death or otherwise?ðMay I withdraw this part of my evidence 

so as to bring it out fully in another place, as I intended. This is the reason that I think made the Kellys break 

out on that occasion; it was the cause I had always thought in my own mind, my stopping their supplies by 

having the parties at Skillionôs, Hartôs, and Byrneôs; and Aaron used to say, and it was a well-known fact by 

everybody at Glenrowan that the Sunday the Kellys were there, that Ned Kelly mentioned my name in 

particular over and over again. Why he should have had a down on me I do not know; he spoke of it when he 

first arrived. He said, ñInspector Hare,ò and sometimes, ñThat ðð Hare.ò He spoke the whole day about it; 

he spoke to Bracken about it; and when Mr. Curnow stopped the engine-driver, and he said only a few words, 

he said Kelly was going ñto get the inspector.ò In many instances he mentioned Mr. OôConnor with his black 

trackers; but in particularðthose were his wordsðhe would get ñthat inspector.ò From the date of my arrival 

at Benalla up to Sunday 27th June, I heard nothing positive concerning the movements of the outlaws, 

although their agents and sympathizers were particularly active. I was privately informed that the outlaws 

were about to commence some outrages that would not only astonish Australia, but the whole world. I may 

here state that I had interviews with Aaron Sherritt about, I think, four of five days after my arrival at Benalla. 

I met him in Beechworth with Detective Ward, about a mile or two out in the bush; we never met in the town. 

I said to himðñAaron, I am sorry to hearòð(of course, I shook hands with him first)ðñthat you have not 

worked well since I left the district; you have given some dissatisfaction.ò His reply was in the presence of 

Detective WardðñI could not work for that crankie Scotchman,ò alluding to Mr. Nicolson. I told him he had 

promised before I left that he would work for him, and do what he could do for him. He saidðñHe used to 

lose his temper with me sometimes, and distrusted me in everything; and I told him I did not care about 

working for him.ò I saidðñWell, what about the outlaws, where are they?ò He saidðñThey are about still,ò 

and he promised me that he would set to work with all his might, and endevor to let me capture them. He said 

all alongðñI wish you to capture them, Mr. Hare, and I am only sorry that you ever left the district.ò Mind 

you, as to all this statement, the man is dead, but Detective Ward was present, and can corroborate every 

word I say or otherwise. He saidðñBeyond doubt you shall have them before long, because they have been 

knocking about this part of the district for some time, and my mother and my sisters had seen them.ò I asked 

his advice about the four men watching in his place. I saidðñDo you think it is known that they are there?ò 

He saidðñNo, I do not. I do not know any better place where they could be; nobody comes to my house, 

except my wifeôs mother, and they are not likely to inform the outlaws of anything that I am doing.ò I told 

him I was sorry that he had got married during my absence; that was because of his relations, father and 

mother, were much opposed to his marrying a Roman Catholic, as they were Protestants. I had a long 

conversation with him, and that is the substance of what he said, and what I said to him. He left, and returned 

to Beechworth. I was at Beechworth exactly a week before Aaron Sherritt was shotðthe Saturday. I saw 

Detective Ward, and I had reason to think that the four men in Sherrittôs house were not performing their duty 

properly. 
1481. Do you know the names of those four men?ðNo, I have not got hem. I telegraphed for themð

[ looking at a telegram].ðNo, I have not got them. The man in charge was Senior-constable Armstrong, and 

one man was named Duross, and two others I do not remember the names. I said to Ward, ñWell, there is 

something about that party,ò and I fancied from his manner he thought the same although he did not say so. I 

said, ñWell, I will stay from here to-night, and at eight oôclock this evening have a horse round here for me, 

and I will go down to the place myself just to see if they are doing their duty.ò We rode down, and before I 

was starting Ward said to me, ñYou need not take your gunò (I never travelled without my double-barrelled 

gun and my revolver): I said, ñYou can take your revolver if you like.ò It is about twelve miles from 

Beechworth. I got down there a little after nine oôclock. The house was weatherboard, shingle roof, that 

shapeð[drawing the same]. The house is about the size of this room we are in, about the same length, and 

perhaps not quite so wide, with a partition in the centre of weatherboard and canvas door which formed the 

bedroom. 
1482. Thirty feet long?ðAbout that, thirty feet by twelve, and with a fireplace at one end, and on the 

opposite end was the bedroom. The house is situated about fifteen or twenty yards from the Eldorado main 

road from Beechworth. I had never been there before, and Ward said, ñThat is Aaronôs house.ò 
1483. Is it fenced in?ðNo, nothing; no fence whatever, just on a hillock of rocky ground, amongst 



some low timber, not very large trees. I said to Ward, ñGo up and see if there is anybody in the hut,ò I 

remaining in the road myself. Ward was away longer than I thought he ought to be, and I heard some 

whispering. I made my horse spring forward to see what it was, and said, ñWhat are you whispering about?ò 

and one of the constables, one of the men whose name I do not recollect, came forward to speak to me. I 

heard Ward say, ñThere is Hare down thereò in a peculiar voice, as much as to say something was wrong. As 

I say, I went up at onceðI said, ñWhere is Armstrong?ò He said, ñHe is away, sir.ò I said, ñWhere?ò He said, 

ñWith Aaron Sherritt.ò I said, ñWhere are they?ò He said, ñThey are watching down at Mrs. Byrneôs;ò and I 

said, ñWhat are you two men doing here?ò One of them answered me that Aaron thought it was too light to 

go when he went, but I said, ñWhy did Armstrong leave you behind, and go by himself?ò I saw at once that 

there was something wrong by the manôs manner and I said to him (his name I do not recollect), ñCan you 

take me down to where these men are?ò ñOh, yes,ò he said, ñcertainly.ò I jumped off my horse, and told Ward 

to remain at the hut with the horses, and I would go down with these men to where Aaron was.   I took two 

with  me; I  left  the 
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other two behind, Duross and the other. One of the men said to me, ñYou cannot go down there now I come 

to think of it; and I said, ñWhy?ò He said, ñBecause you will have to go up to your middle in sludge and 

water across the creek.ò I said, ñLead the way; let me go the way you take up your positions every night.ò I 

went through the creek, and got up to my waist. This man was a long time taking me to the spot; lost his way 

once or twice on the way. I do not know whether he did it for a purpose or not, I thought at the time he did; 

and at last we came to within fifty yards of Mrs. Byrneôs house. I said, ñThere is the house,ò because I had 

watched there before. He said, ñYes;ò and I said, ñNow where shall we find Armstrong and Aaron Sherritt?ò 

He said, ñI do not know where Armstrong is, but Aaron Sherritt lies under that tree generally,ò that was 

within thirty of forty yards of Byrneôs door. I crept down towards Sherritt, and I found him lying motionless. 

I called out, ñTommy.ò I might here explain that I never called him Aaron when I was out, and in sending all 

the telegrams we invariably used the name ñTommy.ò We called him sometimes ñAaron,ò and sometimes 

ñMoses,ò so that the telegraph people might not know whom we alluded to. I touched him on the foot, and 

beckoned him to come with me; and we went up in the bush away about 10 yards. Just at this time I saw 

Armstrong as I was walking up; he came towards me. I said to him, ñArmstrong, what is the meaning of 

this?ò He said, ñThe man that spoke to you at the hut told you a lie, sir. I was collecting some wood when 

you were at the hut, and directly I heard you had gone down to the party I followed, and I reached the place 

before you did.ò I called the man up, and I said, ñWhat do you mean by telling me such a lie?ò He had not a 

word to say for himself. I gave him a great rating at the time, and told him he ought to be ashamed of 

himself; and then I had a long talk with Aaron Sherritt. I said, ñWhat sort of men have you got with you 

here?ò He said, ñThe man in charge is an excellent man, Armstrong; you could not get a better man in the 

world.ò Armstrong was there, and I said, ñWell, Armstrong, what about this duty; do you think it is any good 

remaining here?ò He said, ñYes, I do that we are sure to get them if they are in the mountains; they must 

come to their motherôs place to get provisions.ò I said, ñSuppose you saw them come into the house, what 

would you do; what is your plan of operations?ò He said, ñI would shoot them dead if I was certain they 

were the outlaws, if Aaron told me they were the outlaws.ò I said, ñThat will do.ò I said, ñYou give that man 

a good blowing up.ò 
1484. About what day was this?ðExactly the Saturday before the outlaws were at Aaron Sherrittôs 

house. 
1485. Was the outlawry act then in operation?ðUndoubtedly. Perhaps the Board are not aware how 

it became inoperative as soon as Parliament dissolved. The Governor gave the dissolution on the Saturday, 

and on the Monday morning the outlaws were shot; it was in operation up to that Saturday morning, and 

directly the House dissolved that Act expired. 
1486. It was the following day the affray took place?ðOn the following Monday. 
1487. You consulted Aaron Sherritt as to the qualifications of the menðdid he express any opinion 

as to the others?ðHe implied as much, he did not think much of the other three, they were all equal in rank. 

I thought Armstrong was a good man, and I did not think much of the other two, deceiving me in the way 

they had done. This was the night I referred to in my former evidence. I spoke to Aaron Sherritt and 

subsequently to his wife about lying out in the cold without his coat. He was lying under a tree, and would 

lie there until four or five the next morning. The ice was on the water that morning, but still he was lying 

there from eight in the evening till that time. I made him (Aaron) walk back towards his house, which was 

about a mile or a mile and half from Mrs. Byrneôs, in an opposite direction from where you have heard so 

much about of the other Sherrittôs house. It was towards the Murray way, the other was towards the 

Beechworth way, where he lived previouslyðnear his motherôs house. He walked back with me, and I had a 

long conversation about affairs, and he seemed very confident about the result if we only stuck to it, and I 

told him what we were doing about the other housesðHartôs and Skillionôs. He seemed very confident of 

success, so much so that when he brought me up to the river in going to his house, I made him walk through 

the river because the river was full of holes, and he took me across. I said to him then, ñYou had better, 

Aaron, come up and get a cup of tea at your wifeôs.ò I told her to have some hot tea for me when I returned. I 

asked him to go to the house with me. He said to me, ñNo, Mr. Hare, this is Saturday night, and I must go 
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back at once to the men.ò I thought to myself, here is a man who has been working for the last eighteen 

monthsðis this put on or is it realityðso I sat on the bank of the creek to see whether he did return 

afterwards, and remained, I suppose, about a quarter of an hour just to test him, and I could hear his steps 

going further and further up in the direction of the ranges, and I left confident that his whole heart and soul 

were in the work. I went back and found Detective Ward there, and I had a cup of tea myself. As I said 

before, this was on the previous Saturday, the very time that Joe Byrne and Dan Kelly were at Aaron 

Sherrittôs house. I do not think it is known whether the four outlaws were at the murder of Sherritt. The 

police reported it so, but it is generally believed that Joe Byrne and Dan Kelly were the only two, because 

Ned Kelly and Steve Hart were at Glenrowan at three oôclock that morning. They might, of course, after they 

had left Aaron Sherrittôs house be at Glenrowan, galloping all the way, if they left, say at ten or eleven 

oôclock; the distance is, I should think, about 25 miles between Glenrowan and Aaron Sherrittôs house. I 

complained to Ward about the behaviour of Duross and the other constable, and he told me that immediately 

after I had left with the men that took me down, Armstrong appeared, and he told him to tell the truth at 

once, and what he was doing. Well, I took no further notice of the matter; I gave them a good blowing up, 

and I thought that was sufficient. When men are on that sort of duty you cannot be as severe as in the office 

in town here, because you have not men to replace them, you must make news of the material you have. 
1488. Armstrong was not with them in the first place with Sherritt?ðNo, Sherritt was watching 

alone. As regards of shooting of this men, I have heard the evidence of Captain Standish, but I think there 

was a great blame attachable to those four men, and I do not think there ever was an enquiry into the matter 

beyond the coronerôs inquest. I was wounded the next day. I am only speaking of what I have heard and seen 

since. Another thing those men did. The information never reached Beechworth at twelve oôclock on the 

Sunday at twelve oôclock on the Sunday, whereas they were stuck up at between nine and eleven p.m. I think 

the men should have done more than they did. I do not think they ever fired a shot. 
1489. That is certain?ðIs it. They got into the bedroom, a part of the building that is divided by a bit 

of canvas, and they remained there without doing anything. 
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1490. Do you know if it is true that they secreted themselves under the bed?ðI do not know at all 

what they did; I know merely from the report they gave they were in the chamber that was used as a bedroom. 
1491. Did you ever hear such a thing?ðI am not certain that I did; in all probability the bed was a 

most rustic one, and it was probably what they would do. 
1492. Is it true they were not with sufficient arms?ðNo. 
1493. What arms had they?ðDouble-barrelled guns each of them, and revolvers; we allowed the 

men to select their own arms. They were well provided with arms in my opinion, and I fancied at one time 

that they could have knocked out the bark at the back of the house, but I found out afterwards, as I have stated 

above, that the house was weatherboard, not bark. The door was running right through like thatð[ indicating 

the same]ðhere is the fireplace, here is the bedroom. 
1494. There would have been no difficulty in forcing their way out of the hut under those 

circumstances?ðI should think not, under the desperate circumstances. 
1495. Do you know whether the police fired at all?ðI am not aware that they did; I do not think that 

they did. 
1496. Is your own opinion of what you have read, or your memory, that Byrne did know the police 

were there or not?ðI believe they did not know the police were there from the questions they put to Mrs. 

Sherritt; when they heard the noise of the guns or rattle inside they said, ñIs that Jack or Willie?ò If it had 

been them, I suppose they would have shot them also. 
1497. They would not approach the hut if they knew the police were there?ðNo, I am sure they 

would not. And those four outlaws would no more have thought of approaching the hut than flying. On the 

24th June I received a communication from Captain Standish that Mr. OôConnor and the black trackers were 

to be sent back to Queensland. 
1498. Before you go from that, in your previous paragraph where you say they were particularly 

active, and you were ñprivately informed that the outlaws were about to commence some outrages which 

would not only astonish Australia, but the whole worldòðyou have not given any information as to what the 

nature of that information was?ðThe very words I have said, ñThe outlaws are going to do something that 

will not only astonish Australia, but the whole world.ò The information came from Mrs. Byrne. 
1499. You have no particulars of the nature of their intended outrage?ðNothing whatever, not the 

smallest conception of what it was to be. The next morning Mr. OôConnor started away from Benalla with his 

ñboys.ò I had but one Queensland black of our own at Benalla, that is Moses. Mr. OôConnor had sworn him 

into his detachment when he was here, and on leaving he gave him back to the Victorian Government, and 

there was another at Mansfield of the name of Spider. I telegraphed for the one at Mansfield to be sent down 

to Benalla at once, so that I might have two trackers in case anything happened before Mr. Chomley, who had 

gone to Queensland for a fresh supply of trackers for our force, returned, as I did not expect him back for the 

eight or ten days. 
1500. You telegraphed, so that you might have the two trackers at Benalla?ðYes, at my 

headquarters, in case anything occurred between the departure of Mr. OôConnor and the arrival of Mr. 



Chomley. On Sunday the 27th of June I was at the telegraph office at Benalla. At ten oôclock a.m. I received 

telegrams from all the stations in the district that everything was quiet. I made an appointment with the 

telegraph master to be at the office again at nine oôclock that night. About half past two that day I received the 

memo. from the railway telegraph office to go to the general telegraph office, as there was important 

information for me there, and a memo. had been sent to the same effect to the telegraph master. I lost no time 

in going there, and received a message from Beechworth, that Aaron Sherritt, in whose house I had the watch 

party, had been shot the previous evening at six oôclock. I immediately sent for Mr. Sadleir, and we consulted 

together as to the best course to adopt. First of all we decided to give Captain Standish all the information in 

our possession, and ask him to request Mr. OôConnor to return without loss of time to Benalla with his 

ñboys,ò as we considered they might have a good chance of tracking the outlaws from Sherrittôs house. 
1501. What time was that?ðThat was about half-past two oôclock on Sunday; that was the first 

notice I got and we decided at once that was the first thing we would do. Mr. Sadleir suggested that Mr. 

OôConnor should be sent for, and I agreed to it at once; he made the suggestion. About six or eight oôclock 

that evening I received a telegram from Captain Standish, informing me that he had written out to Mr. 

OôConnor asking him if he would return to the district with his men, and saying that if he agreed to it he 

would send him up by the first train on Monday morning. I replied,ðñIf Mr. OôConnor does not come up to-

night, it is no use his coming at all; and I will take my two blacks with my party, and start off to-night.ò In 

answer to that I got a telegram from Captain Standish saying that Mr. OôConnor had agreed to return, and that 

he would leave town about ten oôclock. I then telegraphed back that I had made arrangements for an engine to 

be got ready for me at Benalla, and asking whether I might take that as a pilot engine.    This Mr. Sadleir also 

says he suggested to me, but I do not recollect whether he did or not. If he says he has a recollection of itðhe 

claims to have recommended that I should send for the black trackers, get the pilot, and that he also offered to 

go with the party to Beechworthðif he did, I do not contradict it. Captain Standishôs reply wasðñA good 

idea, there is no knowing what desperate deed the outlaws may now be guilty ofðhave a pilot.ò Those were 

his words. The whole afternoon, Mr. Sadleir and I were engaged in the telegraph office warning all the 

stations to be on the alert.    At places where they were no telegraph offices we sent private messengers to 

convey the information of the outrage at Beechworth, and to be on the alert also.    I went myself to the 

railway station, which was about a mile or a mile and a quarter from the telegraph office, where we had been 

engaged the whole afternoon, and made arrangement with the station-master there about the engines, and how 

they were to be relieved at Wangaratta and the different places. I think there is a different style of engine used 

between Wangaratta and Beechworth to that between Benalla and Wangaratta. The station-master rendered 

me every assistance in his power, and compiled with every request that I made.    I arranged to have the trucks 

all ready for our horses, so that we would go up by the train that brought Mr. OôConnor and his men to 

Beechworth. I then returned to the telegraph office, where Mr. Sadleir  had remained during my absence, and 

made arrangements for horses, provisions, and everything we  would  require,  to  g o 

to  Beechworth,  as  that  was  the  nearest  point  that  the  railway  went  to  Aaron 
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Sherrittôs house. My idea was that we would get to Beechworth about daybreak in the morning, get on our 

horses at once, and go down to the Woolshed where Aaron Sherrittôs house was situated, and endeavour to 

pick up what information we could there. I selected Senior-constable Kelly, and Constables Arthur, Barry, 

Gascoigne, Canny, Kirkham, and Phillips to accompany me, leaving a party behind us, already equipped, 

with two black trackers, for Mr. Sadleir, at Benalla, in case anything occurred whilst we were up at 

Beechworth. Having completed all my arrangements, I went and lay down to get two or three hoursô sleep 

before I started. At one oôclock in the morning, I was at the railway station, had the horses put in the trucks, 

and waited the arrival of the special, which, I think, arrived at half-past one or two oôclock. Before the truck 

arrived, Mr. Rawlings, a gentleman whom I had only once seen in my life before, asked me to allow him to 

travel in the train, as he had a free pass on the railways, and he would not be defrauding the Government. I 

told him I had no objections to his doing so. The train arrived shortly after this, with Mr. OôConnor, at 

Benalla, with his five ñboys,ò and I think there were four gentlemen of the press, and Mr. Rawlings and two 

ladies in the train also. One of the engineers at Benalla came to me before we started and told me that they 

wished me to put a man on the pilot engine, one of my men, to keep a look-out to see if there was anything 

wrong with the line. I selected Constable Barry. I did not put him, as is generally supposed, on the buffers in 

the front of the engine, but I put him alongside of the boiler, standing up, so that he could see at least ten or 

fifteen yards in advance of the engine-driver and stoker, and I fastened straps so that he could hold on with 

them; I did not fasten his body. After this, there was some alteration as to the engine that was to act as pilot, 

and the next engineer declined to let the man go upon it. He said it was very dangerous position to put a man 

in, and in case of anything occurring the man would be killed, and I withdrew him. The engine that brought 

up Mr. OôConnorôs train went as pilot, as they had broken their brake, and they attached a brake-van on to 

the engine. With reference to this pilot, I may state to you a bit of information that occurred not this time, but 

I have it in my recollection of the previous time of my being up there, and it will come in as the reason I took 

the pilot. About the time that the sympathizers were being remanded from week to week, we received a letter 

from some of the agents stating, with other information, that the outlaws intended to blow up the train with 

dynamite about a certain period. Just at this period alluded to, something went wrong with the telegraph 

F. A. Hare, 
continued, 

5th April 1881. 



wires; at a certain hour every night in Benalla the wires refused to act, they could not work themðthere was 

no communication between Benalla and Beechworth, or, I should say, there was a stoppage between 

Tarrawingee and Beechworth. The Government were informed of it, and Mr. Woods, who was the 

Commissioner of Railways at that time, took steps to protect the line in certain dangerous places, and he had 

men watching them for some timeðI think for three months they watched the horse-shoe bend coming down 

a very step incline from Beechworth. They sent up best telegraph men, who were enquiring into the stoppage 

and could not find the reason of it. Generally, it was supposed every night, a piece of wire was thrown over 

the main wire, and a ground connection made, and they could not work the wire. Men were sent every day to 

examine the line and nothing could be discovered, and they sent up some of the leading telegraph men in 

Melbourne to try and discover what was the cause of the stoppage, but to this day it has never been 

explained. On Friday evening, during this week I have alluded to, we were all going up to Beechworth, the 

police constables, the witnesses, and the reporters from Melbourneða number reporters were going up to 

Beechworth of that Friday evening, during the week the stoppage was going on, and when we heard about 

the dynamite.    Just as we were leaving Benalla, a message was sent to me that the wires had stopped 

working, and that there was no communication with Beechworthðthat the same stoppage that had occurred 

all the week occurred on that night just as we were leaving Benalla. We had the train crowded, and we 

consulted together what was best to be done; we were in a great fix, and we decided we would go, at all 

events as far as Wangaratta, to see if the line was open between Benalla and Wangaratta, or between 

Wangaratta and Beechworth.    There was no intermediate station between Beechworth and Wangaratta, and 

when I got to Wangaratta, the man said, ñWe cannot communicate with Beechworth, but we can with 

Benalla.ò    Then Mr. Sadleir and I consulted again as to what was to be done, and we said we would go as 

far as Tarrawingee; we had an operator from town with us in the carriage.    We got to Tarrawingee; there 

was no telegraph master there, and there was no communication from the wires to the station.    We were 

very much perplexed to know what to do, to give the alarm to the passengersðit might be a false alarmð

and I went up to the station-master and I said, ñWill you stop the train for me for a short time?ò    He said, 

ñNo, I have no power to do it.ò   I said, ñI am superintendent of police; you must, I tell you to do it.ò He said, 

ñI cannot.ò    I then rushed forward to the train to the engine-driver, and I said to him, ñI am superintendent 

of police, and I want you to stop the train till I tell you to go onðthere is something wrong with the line, I 

fear.ò   Everybody by this time had begun to call out in the train, especially the reporters, ñWhat are you 

keeping us here for all night?ò    It worried me considerably, and then I consulted with the telegraph officer, 

who came with us from town, and he said to me, ñIf I can get to the wire up above there, I can tell whether 

the current is going through, by putting the wires between my teeth;ò and we hoisted him up the best we 

could, at a point away from the station.   This all took time, and all the people were yelling at us in every 

direction. When he got the wire between his teeth, he said the current was through between Tarrawingee and 

Beechworth. We decided to go on and to chance it; and we did chance it, and fortunately it came out all 

right, and the line was never stopped after that night. We subsequently got some information that the outlaws 

did not know how to work the dynamite; whether it was true or not I do not know; I merely give the 

information we received.   That was the reason we decided to take precautions on this occasion, knowing 

they might tamper with the line. This has not been known till this moment, because we did not want to alarm 

the passengers on the line, they were alarmed enough.   My party already mentioned joined the train at 

Benalla, and just as I was starting I asked the station-master to give me the key of the carriage, fearing 

something might occur on the line, and he did so. The pilot engine started, I think, about five minutes before 

our train.    We went along pretty rapidðthe ordinary pace, and when within about two miles of Glenrowan 

station, I was sitting in the carriage with the two ladies and Mr. OôConnor, and I heard the engine whistle. I 

thought it was a strange thing the engine should whistle here. I put my head out of the carriage and saw the 

three red lights at the tail of the pilot engine. I at once took my double-barrelled gun down from the rack, put 

a couple of cartridges in it, put my bag of 

cartridges  round  my  neck,  opened  the  door,  and  jumped  out   of  the  train. 
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I walked towards the pilot, and when I got within half-way between the pilot and out engine I met a man 

carrying a lampðthe guard of the pilot engine. He told me he had been stopped by a man holding up a red 

handkerchief with a match at the back of it. He said he was the schoolmaster at Glenrowan, and that the 

Kellys had taken up the line. He did not make me quite understand which side of Glenrowan was taken up. 

The schoolmaster had said to him that the outlaws had taken possession of the town, and that ñthey were 

going to catch the inspectoròðthese were the words he used that the guard told me. I took three men with me 

from the party I had. I do not remember who they were, but I left Senior-constable Kelly behind. I spread 

them out above the bank, one on each side, and I walked on the other side of the line. I told them to keep a 

look-outðthat anything might happen at any moment. I walked towards the pilot, and I spoke to a man there, 

and he told me the same storyðthat was one of the drivers. I said to him, after consideration, ñI think the best 

plan will be for you to go quietly along to Glenrowan, and we will follow close up to you in the train.ò I have 

stated here in my printed report that it was the engine-driver, but he called upon me subsequently and told me 

it was the stoker or fireman that spoke to meðthat the fireman knew me and he did not. I wish to make the 

correction at his own request. He said he had been branded as a coward. The man I was speaking to hesitated 



a little, and I said, ñAll right, I will jump on the engine with my three men, and we will go along quietly.ò 

Then from something he said (I do not remember what it was) we decided to shunt back to the train and hitch 

the pilot onto it. When I got back to the train, I spoke to everybody thereðthe reporters, Senior-constable 

Kelly, and everybody. I said, ñKelly, you get with the other three men on to the other engine and I will get on 

this one. Put the men amongst the coals of the tender, and you yourself stand as I do, at the door of the 

engine.ò I mentioned then, and I never remember it till it was related here by Mr. OôConnor, about the horses, 

whether we could get them out anywhere there, and it was decided we could not; so we went up to the 

platform in the manner I have described. When we got to the platform the engine-driver thought he saw some 

one about on the platform, so I waited for about half a minute before I gave orders to the men to jump off the 

engines. Just at this moment, I think, Mr. Rawlings came up to me; I said, ñLook, there is a light down there 

at the station-masterôs house.ò (I do not exactly know the distance of all these places, because, I may tell you, 

I have never been at the place since, and had never looked at the ground before, though I had often passed the 

place, so I give the evidence just as the impression was left upon me at the time.) I said, ñThere is a light 

there, and we will go and see if he can give any information about what is going on here.ò Mr. Rawlings 

walked down there with me. When we got there we did not go to the door, but to the window where we saw 

the light. I tapped at the window, and I could see a woman inside with some children. I said, ñWhere is your 

husband?ò  She would not answer, but went on weeping and crying ñOh! Oh!ò I said, ñMy good woman, do 

be calm for a minute; tell me where is your husband;ò and she said, ñThey have taken him away.ò I said, 

ñWho has taken him away?ò and then there was a pause again for about eight or ten seconds. She then 

replied, ñThey have taken him away.ò I then asked, ñWho do you mean by ótheyô?ò and she said, ñThe 

Kellys.ò I said, ñIn what direction they have taken him?ò and she led me to infer that they had taken him to 

the mountains. I am certain she did not say a word about Jonesôs hotel. 
1502. You say in the mountains, meaning the Warby Ranges?ðYes. 
1503. Where are the Warby Ranges from that position?ðThe house of Mrs. Jones is between the 

station-masterôs house and the Warby Ranges, and in pointing in that direction it would be in the direction of 

Jonesôs hotel; but I feel confident she said, ñTaken him to the bush.ò She certainly did not say Jonesôs hotel, 

as far as my recollection serves me. As I was walking to the station-masterôs house, Mr. Rawlings then 

offered me his services, and on my return he said to me, ñI am not armed; can any of your men lend me a 

rifle?ò I said, ñI do not think so, but I will give you my revolver, and I will stick to the double-barrelled gun.ò 

He asked me to give him the gun, but I said, ñNo, I will stick to the gun myself.ò He took the revolver, and I 

began to explain how it is worked, and he said, ñIf it is a Webley revolver, I know how it is worked.ò We 

returned to the railway station, and I said, ñI am going to order the horses out at once.ò I wish particular 

notice to be taken of this, because numbers, some have given different versions of this. I am giving the 

version impressed on my mind that the horses were never taken out till I returned there, because I had no 

information to take them out till then. Before I took them out I had the information that the Kellys had been 

there five minutes previously. I was standing on the platform in amongst all the reporters, police and every 

one; and as we were all together, and a number of the horses had been taken out (say five or six of themð

they were not in horse-boxes, but trucks), Constable Bracken at this time appeared. Where he came from, or 

how he came upon the platform, I do not know, but he said, ñMr. Hare, go quickly to Jones hotel, the outlaws 

are there, and I have just escaped from them; they have a number of people in the hotel.ò I called up the men; 

I said, ñCome on, men, here we have got them at last; we have got them in Jonesôs hotel.ò There was some 

delay; the delay seemed to me a long one, but I suppose it could not have been for more than four or five 

seconds before I again called out, ñOh, come along, we have got them in the house, and if we do not be quick 

they will escape from us.ò Some one called out, ñWhat are we to do with the horses, sir?ò I said, ñLet go the 

horses, and come along as quickly as you can.ò With that every horse dashed out of the carriageðthe 

remainder of the horses that had not been taken outðthere was a few had been taken out. They scampered 

away as hard as they could in between the fences. I knew they could not escape. I then, when I saw four or 

five, a group of men (I cannot tell the number) standing near me, I started off towards Jonesôs hotel, followed 

by the group of men that were there. I remember going through a little iron gate that checked me for the time, 

and I made straight for the left-hand side of Jonesôs house. I had to turn up, I remember, to the right. 
1504. How many men had you with you?ðI could not possibly say. There was a group around me, 

there may have been four of five, there was one Queensland man among them. I ran towards the extreme left 

of Jonesôs hotel, and whilst running up I saw a flash, and by that flash a man. He was just at the edge of the 

verandah, out of it. 
1505. The flash of a gun?ðYes, and the report also followed, I should say, and my hand dropped 

beside  me.    I  had no more pain then than if I had hit my hand like thatð[ illustrated his meaning].    My 

hand  dropped  just  like that immediately the shot was fired on the left by a man, Ned Kelly, I heard 

afterwards; three  flashes  came  simultaneously,  first  the  one  which  hit me,  and  then  three  almost within 

half  a  second  of  the  first.    The second my hand dropped beside me.    I  fired with my gun in this 

positionð[the  witness  illustrated  his  meaning]ðwith  my  right  hand.    As  I  told  you  before, I  had 

been 
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accustomed to fire a double-barrelled gun almost ever since I was bornðever since I could walkðbeing F. A. Hare, 
continued, 



born at the Cape of Good Hope. I remember distinctly firing those two shots, and, immediately after I fired, I 

put the gun between my legs. It is a breach-loader, with the action between the hammers, and in touching 

this action the barrels drop forward, and then I took the two cartridges, pulled out the old ones, and put the 

new ones in. I have the most distinct and positive recollection of that. The firing on my right was taken up by 

my men, or the men that followed me up, and it was continued for, I should think, five minutes. During this 

time, at intervals, I fired my gun off at the outlaws. I never moved from that one spot. I kept firing at 

intervals. The effect that the shot had on me was just as if I had looked at the sun. Immediately I was struck 

my eyesight was affected, my eyes became dim. I kept firing from time to time. The two shots, I recollect 

most distinctly, were the two I fired immediately my hand dropped beside me, and I know I fired several 

after, how many I would not like to swear. I think six. 
1506. Where did the bullet enter?ð[The witness showed his wrist.]ðI was hit when running up, and 

carrying my gun in this position ready to fire, with the hammer on full cock, and my finger in this way. I 

generally carry my arm further advanced than most people do, and the bullet entered thereð[describing the 

same by gesture]. In the middle of the second or third roundðperhaps three or fourðI heard, when we 

replied to the shots from the verandah, the shrieks of women and children insideðof persons inside. I cannot 

say women and children, perhaps the better word will be persons inside. As long as the firing continued on 

the verandah, I continued firing at those who were firing at us. I had but one thought, to keep firing as long 

as those men kept firing at us. In the middle of the firing a man called out, ñFire away, you ðð; you can do 

us no harm.ò That man was standing about, I should fancy, five or six yards from the other three. It was the 

man that fired at me, for, after firing at me, he retreated backwards into the verandah. One of the police (I 

afterwards found that his name was Gascoigne, who was in my party), called out, ñThat is Ned Kellyôs 

voice.ò Suddenly the firing ceased, and I imagined that I saw the people going into the house. I am not quite 

certain of that; I imagine that; that is a fact not impressed on my mind. 
1507. That is the firing into the verandah?ðYes. The firing ceased, and I imagined the persons had 

gone inside the house. I called out to Senior-constable Kelly, ñKelly, surround the house, and for Godôs sake 

take care those fellows do not escape.ò I told my men previously that I had been shot in the wrist, and I said, 

ñKelly, be careful that those fellows do not escape; I am going to have my arm tied up.ò I left the ground 

then where I had stood. I declare positively I never moved from the spot until the firing had ceased. I 

returned to the railway station, and on my way there I saw Mr. OôConnor coming up, running from the 

direction of the station towards Jonesôs hotel. He was in a crouching position with his head down, in that 

wayð[describing the same]ðand as I passed him I called out, ñOôConnor, the beggars have shot me in the 

arm.ò I do not remember that he made any reply to me. I got on to the platform, and I found the reporters 

there collected together. I said, ñWill some of you gentlemen bind up my hand? I have been shot in the 

wrist.ò I was bleeding most profusely. I felt it from the very first, from the moment I received the shot, that 

the blood was spurting from me as if out of a spout. One gentleman, I think it was Mr. CarringtonðI had 

never seen any one of them before in my lifeðgot a handkerchief and bound up my arm, assisted by some 

other gentleman. I felt no faintness whatever then; I felt as well as I do at the present moment; and I 

remember distinctly being as collected as I am at this present moment when I went on to that platform. I 

knew Mr. Melvin of the Argus; he came up and patted me on the back, like thatð(illustrating the same)ð

whilst my arm was being bandaged, and he said, ñWell done, Hare, you have managed this affair as you 

have everything else you have undertaken.ò I had once before seen him, and that was on the occasion of the 

Lancefield robbery. The other three gentlemen of the press I had never seen before in my life. I state this in 

the consequence of a remark that was made when the next morning the papers came out in my favor. I never 

saw one of the reporters after I left the platform, to my recollection. I may have seen them when I was in 

bed, but I do not recollect ever seeing them. After my hand was bandaged, I started off with the intention of 

going round the sentries, and as I was passing a certain spot in front of the hotel, somewhere near where I 

had seen Mr. OôConnor running up, Senior-constable Kelly called out of me, ñMr. Hare, we are short of 

ammunition; please have some served out to us.ò Mr. Rawlings, overhearing this, said to me, ñI will take it 

round to them, if you like.ò I said, ñYes, do if you please, you will find it in the guardôs van.ò 
1508. Was that on your return?ðYes. I then proceeded to do as I intended to have done, that was to 

post the men, commencing from where I had left the ground before, and when I had got into the open space 

of ground I left as if I was getting very weak, and I began to stagger. I might tell you here there is something 

wrong with my heart, the doctors told me at home, and I felt my heart throbbing tremendously. I determined 

then to go and sit quiet for a little while and keep my heart quiet, because I had been rushing about a good 

deal, backwards and forwards. I went up to a fence, I do not know where the fence is, but I know it has a top 

rail and several wires; that was to the near of the railway station. I tried to get through this wire fence. I had 

my gun in my right hand, and I got half my body through, and then I found my hand hanging listlessly 

beside me, and when I lifted it up it dropped down and I could not get it through the wire fence. I drew back 

again, and I sat down then for I think about ten minutes behind a tree, and I had full command of the house 

at this time. 
1509. In view?ðYes, in view under my rifle, so that if anything turned up I could have fired. I am 

giving this from my recollection, I have not been there since. Whilst I was lying there my hand was hanging 

listlessly beside me. I saw a stream of blood running down. It struck me that this could not last very long, 

that the blood was flowing so freely, and I thought I had better return to the platform. I had a great difficulty 

in getting to the platform, and just as I got under the verandah of the station I called out to somebody, some 

of the people on the station,  ñCatch me, please,ò and with that I dropped down on the top of a lot of bags or 

sacks; I remember dropping on something. I remained there; I do not know how long. Whether I fainted or 

5th April 1881. 



not I do not know, but at all events the next thing I remember I was sitting in a railway carriage with the 

ladies that were there. 
1510. They had never left the carriage?ðThey have never left the carriage.   I received some 

refreshments from those ladies, and I understood I was going to Benalla with them.    The refreshments I 

received put new life into me as it were, and I jumped out of the carriage and  I  went  to  the guard of the 

train, the engine was  in  front  of  the  carriages,  and  I  said, 

ñHow  long  will  it  take  you  to  run  me  down 
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F. A. Hare, 
continued, 

5th April 1881. 

to Benalla and back again?ò I forgot the answer, I think it was twenty minutes or half an hour, or something of 

that kind. I said, ñAll right, take me down as quickly as you can.ò I had great difficulty in getting into Benalla. 

I turned deadly cold and the engine-driver and stoker opened the furnace. The blood was still running all over 

the engine, right down from my arm all this time. 
1511. Were you on the engine?ðYes, on the engine, in front of the furnace. I should say previous to 

my going I had started the engine to Benalla, but I cannot tell whenðit is out of my recollection altogetherð

and told the guard to go and give all the news to Mr. Sadleir, and to request him to bring all the men he had at 

Benalla with him to Glenrowan, but I cannot say when this was; it is a blank in my mind when I did this, 

whether it was when I was returning on the second occasion, or whether it was upon the first occasion. I got to 

Benalla, and I gave instructions to the telegraph master to telegraph to Beechworth, and also to Violet Town 

and Wangaratta, to have all the available men to send down to Glenrowan without loss of time. I then called, I 

think, Mr. Lewis, the inspector of schools. He was on the Benalla platform. I said to him, ñI feel very weak; I 

have been shot by the Kellys; would you kindly give me your arm to go to Dr. Nicholson, and from thence to 

the telegraph office?ò He assisted me. I called at Dr. Nicholsonôs house. I woke him up. This was, I should 

fancy, between three and four in the morning. I told him I had been shot through the arm by the Kellys; that I 

was anxious to go to the telegraph office, and begged him to follow me there, and come and dress my arm. 

When I got to the telegraph office I was terribly excited, and it was some two or three minutes before I could 

collect my senses. I dictated a telegram to the telegraph master to Captain Standish, telling what had occurred. 

Immediately after this they begged of meðI was sitting on a high stool, without any backðMr. Saxe, the 

telegraph master, begged of me to lie down on the ground on the mattrass, where they intended to have slept, 

alongside the instrument. I took his advice, and stretched myself out on the mattrass. Just as I lay down Mr. 

Sadleir came into the office. I said to him. ñSadleir, I am shot in the arm, but I do not think it is anything of any 

consequence. I will return with you to the ground, to Glenrowan.ò He said, ñDo not be such a fool; you are a 

regular glutton; you have got one shot through you, and you want to get some more, I suppose.ò Immediately 

after this Dr. Nicholson came in. I do not think he had seen me when Mr. Sadleir came into the office. He cut 

the handkerchief that was over my wrist, and he said that a mistake had been made in tying it up; that I was not 

bleeding from veins, but that I was bleeding from arteries; that the artery had been shot through; that the blood 

from my heart could not get into my veins, and that every drop of blood was running from me. He got the back 

of a book, and made an impromptu splint. He fastened it under my hand, and then I lost consciousness, and 

fainted away. How long I fainted I do not know. I have never seen Mr. Saxe since, except he came to see me 

that afternoon, and when I came to myself I was perfectly prostrate. I found that they were throwing brandy 

down between my teeth down my throat, and I got Mr. Saxe and one of his assistants to assist me over to my 

hotel where I was staying, as I could not walk myself. When I came to myself Mr. Lewis had left me, and on 

my way to the hotel I met him returning, and he advised me on no account to go back to Glenrowan. He 

assisted me to the hotel, and got me upstairs, and put me to bed, where I remained for the remainder of the day, 

suffering excruciating agony. I have given the whole narrative of this as far as I can remember, and I wish to 

make few remarks upon it. Mr. OôConnor has stated in his evidence, first of all, that I never fired before or 

after I was struck. 
Mr. OôConnor.ðI said you never loaded again; I did not say you did not fire again; I admit that you 

fired. 
The Witness.ðThe impression on me was that he said I had not fired a shot. Mr.OôConnor states in his 

evidence that he called out to the men to cease firing as there were men and women inside the house. I do not 

deny that Mr. OôConnor did so for a momentðI am sure if he says it, he is convinced he did do it; but I say I 

called out before he did, that his narrative commences at the time I saw him running up the drain. Not for a 

moment do I wish to say that Mr. OôConnor was not amongst the men that ran up with me. I do not say he was 

not; all I say is I did not see him, and that the other persons whom I have spoken to, who were with me on that 

occasion, that I knew were present, stated distinctly that they did not see Mr. OôConnor. I say most positively 

that I called out to cease firing, where I have stated in my evidence to-day. Here is a paragraph in the Age, 

dated Tuesday, 29th June 1880;ðñMr. Hare could be plainly seen by the light of the moon. He walked boldly 

towards the hotel, and when within 25 yards on the verandah the tall figure of a man came round the corner and 

fired. The shot took effect on Mr. Hareôs wrist, but Kelly found in him a foeman who would not shrink from 

him. Senior-constable Kelly and Rawlings were close to, and the former promptly returned the fire, which was 

taken up by Hare, although wounded, and Mr. Rawlings followed his example.ò 
1512. Mr. OôConnor.ðWho wrote that? 
The Witness.ðThe reporterôs name was McWhirter, a gentleman I have never seen before, and not till 



six months after the occurrence. I will read another paragraph:ðñWhen about 60 shots had been sent into the 

walls of the building the clear voice of Hare was distinguished above the screams of the terrified women and 

children, who were in the hotel, giving the order to stop firing. This was now repeated by Senior-constable 

Kelly, to the men who under cover were surrounding the house at the back, but the Kellys fired three or four 

more shots, after which one of them gave vent to coarse and brutal language, calling to the police,ò so and so. 

There is another paragraph I wish to read:ðñSeeing the wound, the ladies implored Mr. Hare not to return to 

the fight, but he did so; his re-appearance in the trenches was the signal for renewed firing, and the valley soon 

became filled with smoke. Mr. Hare then became faint from loss of blood, and was compelled to leave the 

field.ò I say that these paragraphs, from a gentleman I have never seen in my life before, or not till six months 

after, when he stopped me in the street one day, and gave me the narrative of the proceedings, are significant. I 

said to him:ðñI donôt know whether I have done Mr. OôConnor an injustice by omitting his name; can you 

assist me in the matter; did you see him go up to the front with me?ò His reply was, ñI did not see him; I saw 

him lying in the drain, and I was near him at the time you were firing at the men.ò I think I have stated most 

positively that I did not leave the ground till I saw the outlaws in the house, and Senior-constable Kelly setting 

to work to surround the house. 
1513. Till  you saw the outlaws retreat into the house?ðTill  I  saw  the  outlaws  retreat into the 

house; then I called out ñCease firing.ò    I  have  told  my intention was to have gone round the house to see 

the sentries after my arm was bandaged up.    I  remember  going  towards  a  tree  on  the  left-hand  side  of 

the  house,  and  seeing  two  men  behind  the  tree,  and  that  is  as  far  as  I  went.       I   did   not   speak   to 
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anybody, for in my reportðwhich was written while I was very illðI see I stated here ñI visited.ò By that I 

mean I saw two or three of the men behind trees. 
1514. Did you speak to them?ðI did not. I do not think I spoke to anybody when I went back the 

second time, until I returned to the station, or on the way to the station. I heard it stated afterwards that some 

one on the platform saw me approaching, and said, ñThere comes Hare, as drunk as possible.ò I was 

staggering up to the station. I heard that statedðI do not know who it was that said itðI was supposed to 

have been at the hotel drinking. 
1515. Had you had nothing at this time?ðI had not. I had not drunk a drop of liquor or any sort or 

kind that night. There is one remark I wish to make, with reference to an incident that I gave you this 

morning, about the man Aaron Sherritt. When the police were watching Mrs. Byrneôs house, I received 

information that they had in training a grey mare, in Mrs. Byrneôs stable, under lock and key. This is an 

unusual thing in a small place of that sort, to keep a horse fed on oats and hay, and every afternoon exercised 

by one of the Byrnes. I have stated that, because about three days after I had visited Aaron Sherritt, in the 

interview I mentioned when I went out to the house that Saturday, I heard that at two oôclock in the morning, 

the horse that had been kept in training, and was supposed to be kept for Joe Byrne, in case a raid was 

committed, had been removed, at two oôclock one morning, out of the stable, whilst my men were watching. 
1516. From whom?ðI cannot tell you; it was officially reported to me. I got a copy of the letter 

yesterday, and I have it here, and my memo. goes thus. Before reading that, I will read the report to which 

mine was a reply, namely, the following:ð 

(Copy.)                                                  Report from Constable Armstrong re Paddy Byrne. 
North-Eastern District, 

Beechworth Police Station, June 23rd, 1880. 

I beg to report that at 11.15 p.m., on the 21st inst., Paddy Byrne left his house, riding his grey mare, and keeping off 
the road, high up the range, going in the direction of Maddenôs Gap, which is situated in the Beechworth side of Mrs. 

Byrneôs house. 
The other constables and I, who were watching the house, did not consider it advisable to follow him, as he was riding 

at a half-trotting pace, and the night was so light we could be seen for several hundred yards off; besides, being confident 

that it was Paddy, we thought it better to let him pass on than run the risk of being found out. We remained watching the 

house until 3.30 a.m., at which time he had not returned home. I may further add that the dog kept barking for the greater 
part of the night, so we were obliged to take our position almost at the foot of the range, far away from the house. 

On my return to camp, I came into Beechworth to report the matter, prior to which I requested Moses to keep a sharp 

look-out, and obtain all the information he could in the meantime. 
(Sgd.)                HENRY ARMSTRONG 

F. Hare, Esq., Benalla.                                                                                               Const. 2475. 
ððððð 

Beechworth, 23rd June 1880. 

I beg to report, for the information of the Superintendent, with reference top Constable Armstrongôs report, according 

to instructions, I proceeded to the Woolshed on yesterday afternoon. Moses (that is Aaron Sherritt) was absent on my 

arrival there. He returned at about 5.30 p.m.; he said he was watching to see if Paddy Byrne returned, but he could not see 
either Paddy or the horse; he also said he could find no tracks where they saw him riding. In my opinion Paddy must return 

between the hours of 3.30 a.m. and 12 oôclock noon, when Moses left to search for tracks. From the direction in which 

Paddy was seen riding, and from previous reports from Mrs. Sherritt, as to horsemen being heard passing by her place at 
night or early in the morning, Paddy must be spying about Sherrittôs house, for what purpose I cannot say. I will go down 

to Mrs. Sherrittôs to-day, and ascertain if they heard any noise during the night of Monday, or the morning of Tuesday. 
(Sgd.)                  M. E.  WARD, 

F. A. Hare, 
continued, 

5th April 1881. 



F. Hare, Esq., Supt. Of Police, Benalla.                                                                                           Det. 2358. 

My memo. was as follows:ð 
Police Department Benalla, Superintendentôs Office, June 1880. 

MEMO. : 
Nothing is said in this report whether ñTommyò was on watch with the men. If he was I canôt understand why he 

could not have followed Paddy to see the direction he had taken, or the gap in the mountain he had passed through. 
I am aware our men might have been seen if they had attempted to do this, but I am sure ñTommyò could have done so 

without the slightest fear of being detected. In future, should anything of this kind occur, I would suggest that the 
following plan be adopted. That when any one takes the horse out of the stable at an unusual hour, he should be followed a 

short distance to see the direction he is going, and, when he has turned up any of the gaps, that the spot be marked and the 

man return to the watch party. At daylight ñTommyò (that is, Aaron Sherritt) should be made follow the tracks for a certain 
distance, to see the direction the horse is heading for, and by that means he will be able to tell whether it would be 

advisable to get the trackers to follow them; the man in charge of the watch party should accompany ñTommy,ò and not 
throw the whole responsibility on him, and whilst ñTommyò  is tracking he could look out and see if any person is moving 

about. One of the watch  party should be sent on the hill to keep a look-out to see if the horseman returns, so that the 

direction he came from would be known. 
In a matter of this kind it would be impossible to give definite instructions, for circumstances alter cases, therefore I 

must leave a great deal to the discretion of the man in charge. What I wish him particularly to remember is not to leave the 

responsibility of the affair to ñTommy;ò he is an irresponsible man, and should be, in a matter of this kind, assisted by the 

senior man of the party. Shortly I hope to have two trackers stationed at Beechworth, so that there may be no delay in 

following the tracks. 
What I particularly wish to impress on Detective Ward and Senior-constable Mullane is not to take a body of men near 

Mrs. Bððôs should there be any tracking to be done; and that is my reason of wishing ñTommyò to run the tracks some 

distance, say a mile or so, and then, if nothing comes of it, the fact of the men watching would not be discovered. 
On the 21st the whole responsibility was thrown upon ñTommy.ò He was left to do the whole thing, and Constable 

Armstrong goes to Beechworth, instead of sending any one of his men and he remain to take the management of affairs. 
I trust that on the next occasion, when anything of the kind occurs, a little better management will be shown. 

(Sgd.)                      FRANCIS HARE, 
Superintendent. 

Those are the instructions I issued, and that may be taken as  showing  the  tenor  of  the  instructions  I 

usually  issued.    In  my evidence  this  morning  I  said,  on my return to Benalla on the  2nd of June, I saw 

all  the  agents.    I  wrote  to  a  man  known  as ñDiseased Stock,ò and requested him to come to Benalla to 

see  me.    He  came  in  about  four  or  five days after I wrote the letter, and I had an interview with him in 

the office, in the presence of  Mr. Sadleir.    I had known him previous to 

my  removal  from  the  district,  and I  said,  ñWell,  so-and-

so,  how  have  you  been  getting  on?ò    He  said,  ñAll  right.ò    I  said,  ñHave  you 
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got any news?ò He said, ñThere is no doubt that they are going to make a raid very shortly on some bank.ò I 

said, ñHow do you know?ò He said, ñI know it for various reasons.ò Mr. Sadleir said then, ñBut have you not 

been telling us this for the last six or seven months?ò He said, ñYes, I have, I thought they would have stuck 

up a bank long ago.ò I said, ñI hear they are going to appear in armour?ò He said, ñYes, no doubt of it.ò I said, 

ñHow is it to be used?ò His reply was, ñThey will wear it when they are robbing the bank.ò I said, ñIs it bullet 

proof?ò He said, ñYes, at ten yards.ò I said, ñI do not believe that any armour ever made that man could carry 

would stand a Martini-Henry bullet at ten yards;ò and he said, ñWell, this is proof.ò I asked if he had any 

reason to believe the direction, or position, or what bank they intended sticking up. He said, ñNo, he could not 

say anything on the subject.ò I had a lot of other conversation, which I do not remember. 
1517. Was he a supposed supporter of the Kellys?ðNot in any way. 
1518. Not by them?ðNot in any way. He was not a supporter; he was, I think, one of the most 

respectable and reliable men that had ever been engaged in that capacity during the Kelly search. He was a 

little too sanguine, and after he left the office I said to Mr. Sadleir, ñWell, this looks rather black for me, that 

these men are going to commit some outrage at once.ò He said, ñOh, that man has been giving us this 

information for months;ò besides he said, ñHe is the most sanguine and tantalizing man I ever saw.ò 
1519. Had Mr. Sadleir faith in him?ðYes, all of us had; no one doubted he was doing his best. Mr. 

Sadleir said on one occasion, some months ago, he wrote to Mr. Nicolson a letter not giving much 

informationðthe old thing that they were about, and he could not get any definite information; and after 

writing the letter and signing his name, he added a postscript, that since he had written the letter most 

important information had been received, and to be ready to start at a momentôs notice. He said, ñWe heard 

nothing of him for three or four weeks, and we were kept in the highest pitch of excitement, and then it turned 

out to be all a mistake, or the information not so good as he expected.ò I think I have stated I mentioned this 

manôs name to Mr. Nicolson when he relieved me on the first occasion. 
1520. Did you state he had been in your pay?ðI do not remember whether I had paid him anything 

ever; at any rate he was not a paid agent on day wages. 
1521. During Mr. Nicolsonôs time?ðI do not know. I was at his house on three occasions, and have 

met him. 
1522. Was he following any other occupation besides acting as agent?ðYes, he was following his 



ordinary occupation in life. I state it for the reason to show that I did not put my faith in working by agents 

alone; but I formed parties, that is to say these watch parties, and also men at Benalla, Wangaratta, and 

Beechworth. I shifted one of Mr. Nicolsonôs agents from one place to another. I believe he intended doing it 

himself when I relieved him. It was suggested to me by Mr. Sadleir to do so, and it was a very good move, I 

think. I had no increase of constables in the district when I went there (that is the second time); but in forming 

those parties I merely shifted the men from less important stations, so that in the event of the Kellys being 

seen at Beechworth or in that district, the Beechworth men could at once proceed without taking up a special 

train with a large body of men, and its becoming known all over the country, because I might tell you those 

outlaws used to use the telegraph in their way as well as we did. I will give you an instance. When the 

sympathizers were arrested, amongst others there was a man, Tom Lloyd you have heard of over and over 

again. He asked the gaoler if he could send the telegram away, and one of the warders said yes, and he sent a 

telegram to the following effect to somebody at Greta:ðñTurn the four bullocks out of the paddock.ò This 

was not reported to us for some weeks afterwards, and then it was reported to us. Undoubtedly it meant, turn 

the four outlaws out of the paddock in which they were in. Therefore, I say they were well able to tell their 

friends when special trains left with police along the line of railway. 
1523. Had you your own, the Bourke men, with you on the second occasion?ðNo; I had just men 

that I found at Benalla. I had one man, Canny, and another of the name of Barry, who had been out with me 

on two trips. I wish to state the Commission that I cannot speak too highly of the assistance rendered to me by 

Mr. Sadleir, although he was opposed to my relieving Mr. Nicolson; and wrote and begged me not to come 

up. Still, when I did go up, he afforded me all the information in his power. 
1524. Have you got that letter?ðIt is a private one. He said that it was a fatal mistake in my coming 

up. 
1525. Did he assign any reason, that it would not be fair to Mr. Nicolson, or any reason?ðBoth, I 

think. The purport of the letter was that it was a fatal mistake of Captain Standish to relieve Mr. Nicolson, and 

send me up in his place; and he added that many mistakes had been made, and this was the greatest mistake of 

the lot in his opinion. 
1526. Did he give you any reason for that?ðNo, he gave no reason beyond saying it was a mistake. 

He saidðñWe have gained some information during the past eleven months.ò I may state to the Board that on 

my relieving Mr. Nicolson I was thrown into a position, and the most difficult task imposed upon me, with a 

fair greater amount of responsibility than I can possibly explain to you. The whole affair rested on my 

shoulders. 
1527. The whole of the responsibility of the Kelly capture?ðYes, the whole of the responsibility of 

the Kelly business; and one false move, I might commit the most fatal mistake, and it might end in everlasting 

disgrace to me. I think it right to say this, because of certain statements that I was afraid to go there, and 

different reasons given why I did not go, or objected to go there. My reasons wereðI felt that there being 

other officers senior to me, it was unfair to impose such a responsibility on me when I had not the rank that 

entitled me to be put into such a position. 
1528. What you mean by rank is that there were seniors in the service?ðYes. 
1529. Two?ðFour. 
1530. Not subordinate in position?ðNo, I was their subordinate; that is to say, there is a certain way 

in which officers come up the list, which has not yet been explained to the Board. You see how the list stands 

thereð[handing in a paper]. 
1531. Superintendents Winch, Chomley, and Chambers are senior to you?ðYes,  and Mr. Nicolson, 

he was senior to me.    I need hardly say,  for my past career in the police force, that  I did not object to going 

up on  this  particular  duty  from  any  fear,  or  disinclination  for  the  duty  itselfð

in  fact,  the  duty  was  of 

 

  

91 

the kind which I much preferred to any otherðbut, as I pointed out to the then Chief Secretary Ramsay, I 

had on a previous occasion, namely, the capture of Power, been encouraged to undertake the duty, which 

would naturally have fallen on those senior to me; but he answered me that not only should I have carte 

blanche in regard to expenditure and the conduct of affairs generally, but in the event of the capture of the 

gang, I should receive some substantial recognition of my services, and I then expressed my readiness to 

proceed at once. Power was captured; and although I was organizer, at least in my opinion, of the party by 

whom he was captured, and placed by the Government in that position, I personally received no benefit from 

his capture; on the contrary, the benefit was received by the very officer whom I was now ordered to go up 

to relieve (Mr.Nicolson), and I was naturally anxious to protect myself against a recurrence of my former 

experience. I frequently told Captain Standish that I held a rank which entitled me to be selected on all 

important occasions to be sent on such duty; that I should be only to glad to carry out my orders, but that I 

felt it was unfair to pick me and never reward me in any way; besides which, I was not sent in the first 

distance, but when others failed, I was ordered up, as in the case of Power. 
1532. Who was superintending officer in charge of that district when Power was captured, was it Mr. 

Barkly?ðMr. Wilson. 
1533. He was captured in the Beechworth district?ðI think it was. It was at the head of the King 
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River. The late Mr. Lyttleton was the inspecting superintendent at the time Power was captured; and, besides 

Mr. Littleton, there was Mr. Furnell, Mr. Disney, and Mr. Wilson. They were all in search of Power when I 

was ordered up to visit the district. I will now state to the Commission the facts, as it has been mentioned 

from time to time, about the capture of Power. 
1534. Before that I want to ask a question as to a matter which made a considerable sensation at the 

time: Had you any information as to what arms the bushrangers were using, so that, if you met them, you 

knew you would be met by men armed in a particular way?ðNo, I had no idea. 
1535. Did you know whether they had Webley revolvers?ðI knew that they had taken Webley 

revolvers from Sergeant Kennedyôs party. They had also a Spencer rifle. 
1536. Was it the one taken from Scanlan?ðThey had double-barrelled guns taken from Lonigan, 

and they had the New South Wales police rifles. 
1537. What rifles are those?ðI think they were new rifles and breech-loaders. 
1538. All those weapons required special ammunition not obtainable in townships such as Benalla 

and Beechworth?ðCertainly. 
1539. Is there any truth, within your knowledge, that they bought ammunition during the time they 

were outðat any particular place?ðI heard of no ammunition being bought in the district; but on two 

occasions, perhaps more, ammunition was bought from Rosier, in Melbourne. 
1540. Did you hear of any being bought of anybody but Rosier?ðI did not. 
1541. Did you hear who got that ammunition?ðYes; it was got by young Tom Lloyd, I think. 
1542. Bought in Melbourne?ðYes, bought in Melbourne from Rosier. Information came up they 

were to return next day to get more. 
1543. Who?ðTom Lloyd and Kate Kelly were the party who had gone into Rosierôs shop to buy 

some ammunition. 
1544. What ammunition?ðI think for Spencer rifles and Webleyôs revolvers, and I think some 

ammunition that was wanted for the rifles taken from New South Wales. 
1545. Do you believe that that ammunition was taken up there?ðUndoubtedly it was. I have not the 

smallest doubt in the world it was taken to Benalla. 
1546. By Mr. OôConnor.ðWhat was your exact position when you received the wound referred to at 

the house?ðAs far as I can recollect, that was the houseðthe railway station is hereð[Mr. OôConnor 

handed a plan to the witness]. 
1547. By the Commission.ðHave you been there since?ðNever, and except in going through in the 

train, was I there previously. I was at the Benalla side of Jonesôs hotel at, I fancy, about that line [pointing to 

the plan]. 
1548. By Mr. OôConnor.ðWill you state to the Commission the direction you came back?ðI 

cannot, I am so firmly impressed that I am right with regard to thatðthat the man fired from my right front, 

and of course the bullet naturallyðhe standing on the verandahðwould enter there and come out thereð

[pointing to his wrist]. 
1549. Can you remember the direction you came backðstarted back to the station?ðI fancy so; I 

am under that impression, but I will not be certain about it, that I returned the same way as I went. I will not 

swear to it. I did not get over a fence.ð[The Commission directed that a plan of Glenrowan should be 

obtained.] 
1550. Would you state to the Commission where the reporters were at the commencement?ðDo you 

mean when I left the train? 
1551. Yes?ðOn the platform of the station. 
1552. Are you not aware they were in the carriage of the train in the windows barricaded with 

cushions?ðI feel confident they were on the platform when I left. 
1553. If any person in the train were on the platform, could he have seen me in the drain where you 

saw me coming back?ðNo, I do not think anybody could. The position, I may mention, there was a 

depression in the ground, and Mr. OôConnor was running with his head down and with his rifle in the 

direction I was coming from. 
1554. Where was this, nearer the station or the platform?ðAs far as my memory serves me, about 

midway between the two. 
1555. Not near where you were wounded?ðNot within twenty or thirty yards. As I passed you, I 

called out, ñThe beggars have shot me in the arm,ò and you continued running. 
1556. In your opinion, that was a considerable time after you were wounded?ðI fancy the men were 

firing five minutes, and I might have remained two minutes after speaking to Kelly from the time we started. 
1557. By the Commission.ðDid the police receive the information on the first occasion when this 

young fellow purchased ammunition?ðYes, the detectives did in Melbourne, and we received it up the 

country. 
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1558. Was there any action taken then?ðYes, we searched. I was out on the search party, but Mr. 

Sadleir went himself to the railway station on that night, and there were two or three very strong sympathizers 

in the train, and he searched some of them in first-class carriages, one particular person and all her goods, and 

she was most indignant at it. She was a well known sympathizer of the Kellys; and they searched every other 

carriage along the line, and no other trace was found. 
1559. She is a person in business up there?ðShe was at that time. 
1560. That was the first occasion on which this ammunition was obtained?ðAs far as my knowledge 

goes. 
1561. Did the police give any information to the party who sold the ammunition as to how he was to 

act if those parties again visited him for the same purpose?ðI cannot tell you; I was up the country at the 

time, and the information was given to the detective at the time. 
1562. Did they buy on more than one occasion at Rosierôs?ðI remember particularly, and I have an 

idea that there was information of a second occasion. I may say Rosier, from whom they bought the 

ammunition, gave information at once, as he had received instructions from the police to give information at 

once. 
1563. Without that ammunition those weapons were valueless?ðYes. 
1564. It struck me, if they did make second visit, they might have been kept confined?ðEven then we 

could not do anything. Tom Lloyd could go and buy ammunition as well as we could. The detectives were 

informed half-an-hour after it occurred, but they were outwitted in some way, and found nothing. 
1565. You are aware that a large quantity of New South Wales notes were taken from Jerilderie bank 

at Jerilderie?ðYes. 
1566. When you were on duty, from December to July, had you any information on notes being 

passed in large quantities that were in your opinion the stolen notes?ðYes, I am quite positive a bundle of 

notes to the amount, I think, ȥ30 or ȥ40 was paid into the Wangaratta bank. 
1567. Which bank?ðI am not quite certain about that. 
1668. Would you know it was the Bank of New South Wales?ðI think it was. We got information of 

itðthe police didðand we telegraphed over to Sydney to ascertain whether notes of the numbers of those that 

were paid into the New South Wales Bank had been sent from Sydney to Jerilderie. The reply was ñYes.ò We 

then telegraphed to Jerilderie asking them whether they could say if notes of certain numbers had been paid 

out of the bank at Jerilderie, or were they portion of the stolen property. The reply was, ñWe cannot identify 

them. We cannot say whether we paid them over the counter or whether they were stolen.ò About a fortnight 

after this, I happened to go to try to get some information of the very man who paid them in. I said, ñWhere 

did you get those notes?ò and he said, ñBetween ourselves. They accuse me of getting them from you.ò I said, 

ñWhat do you mean?ò He said, ñThey think I am giving you information, and that you give me notes, and the 

general opinion about the district is that you gave them to me.ò It knocked me over, and I said, ñYou know 

yourself I did not give them to you,ò and he said, ñYou know.ò The man had them, and he would give no other 

information. 
1569. Did you get information, from Mr. Sadleir, that on a certain day, of notes bearing those 

consecutive numbers, and that those offered in Wangaratta were the very notes bearing consecutive 

numbersðdo you remember hearing that?ðI do not remember. Yes, I think I did, that they were all 

consecutive notes. I am somewhat mixed up in my recollection of that, I was out so much, but all those things 

were told me. 
1570. Are you aware whether any action was taken for convincing those persons for having such 

notes in their possession?ðNo, because we could not prove that they did not pay them over the counter. 
1571. Would you say the bank was desirous to go on with it, or that the police dropped it?ðI most 

certainly think that the bank did not care about going on with it; but I think Mr. Sadleir will know more about 

that. 
1572. As a matter of fact, do you know that ðð paid in Bank of New South Wales notes, similar to 

those of Jerilderie?ðYes. 
1573. Do you know that provisions were bought to any extent, when you were on duty at Benalla, 

such as the Kellys would be likely to require?ðYes, from time to time, by Kate Kelly, tobacco and such 

things. 
1574. They would be things such as would suit the outlaws?ðYes, in large quantities; and when a 

load of things was taken out from Benalla, we used to send a party of men, at night, to watch Mrs. Skillionôs 

house; and, whilst watching, they were invariably discovered by Mrs. Skillion, with the dogs. She used to take 

a circuit round, extending about a quarter of a mile, working round to see if there were any police secreted 

near the house; and many and many a night have the police been found by her. That was a frequent 

occurrence. 
1575. Have you been to Kellyôs house?ðYes. 
1576. Have you any information how many people were resident in the house?ðI do not knowð

principally Tom Lloyd. 
1577. Lloyd had a house of his own?ðNot young Tom. Old Lloyd had. Young Lloyd is, I believe, 

living now with the Skillions. 
1578. There was Mrs. Skillion, Kate Kelly, and another sisterðGrace Kelly?ðI have not seen Grace 

Kelly. 
1579. And some children?ðI have not seen children. 



1580. Any men?ðI have not seen any men of the Kelly breed. 
1581. In  your  opinion,  have  you  any  doubt  in  your mind that the quantity of provisions taken 

from Benalla was for any other purpose than for the outlaws?ðI think they got a great deal of their supplies 

from  Benalla  for  the  outlaws.    There  was  one  morning,  this  woman  Skillion  happened  to  know that 

the constables were watching her house, and they were not aware of it.    In the morning, about daybreak, she 

got upon a horse, and rode up a steep gully at a walking pace.    It was a great ascent, at the back of the house, 

and those men on foot followed, thinking they had a splendid clue.    She had a bundle in front of her.    When 

they  got  to  the  top,  there  was  Mrs.  Skillion,  sitting  on 

a  log,  with  her  fingers  to  her  nose,  making  fun 

of  them.    On  another  occasion,  something  of  this  sort  came  out.    They  followed  her,  and  when they 

got  there,  she  was  behind  a  rock,  with  one  leg  sticking  up,  and  she  drinking  water.      The   great 
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difficulty, we had to contend with, throughout the whole thing, was planting our men by day. It was all very 

well, we would put them on the hills by night, but of a day-time, what were we to do with the men? People 

were scouring the whole country, and they would look for tracks; and I really think a policeman makes a 

different track from any other man, for they were always found, and the men could not return to Benalla 

without that, it was too far. On a second occasion, I put men to watch Mrs. Skillionôs, by putting them into 

the police station which Mr. Nicolson had formed in the interval between then and my return. 
1582. You stated at the closing scene of the tragedy you heard the cries of persons in the house?ð

Yes, while the men were shooting at us. 
1583. Did you give orders at that time to cease firing?ðCertainly not; as long as the men fired at us 

on the verandah we dared not move from our position; we had to return the firing, but directly the firing 

ceased. I called out ñStop firing.ò 
1584. Did you hear Mr. OôConnor call out?ðNo; I do not say he did not; I do not pretend to say Mr. 

OôConnor was not there; all I say is, I did not see him there. Of the party of men that were there I have seen 

four out of the seven; they also say they did not see Mr. OôConnor there, in that advanced party. Now, in 

reference to Powerôs case, unfortunately for me there are no documents I can find in Captain Standishôs 

office to bear out my statement, because most of my communication of this nature, that is to say of an 

important nature. Captain Standish used to send up to me to come to his office and he would give me verbal 

instructions. 
1585. Up to what time?ðThat was all along, up to the present timeðit was so with the Kellys also. I 

had a good deal to do with the search for Power, previous to my being sent up there. I sent a great many of 

my Bourke men in search of him. 
1586. You were then in charge of the Bourke district?ðYes, at the time. I was sending out parties, 

and I was constantly communicating with them, and after Power had been out about eighteen months, 

Captain Standish sent for me one day. He told me that Sir James McCulloch had decided that I was to be 

sent up to take charge of the Power business. I told him that there were officers senior to me in that district, 

two of themðthey have gone nowðone left the force, and the other dead; and he told me it was no use 

protesting against it, his orders were to send me up. He said, ñI will give you carte blanche to do as you 

please and to take whom you please, and to spend what money you wish.ò After I had left his office and 

received those instructions I met Mr. Nicolson. He was then superintendent of police in charge of the 

Kyneton district. 
1587. Is that called still the Kyneton district?ðNo; it is the Bourke district now. Mr. Nicolson asked 

me if I would take him with me. He said Captain Standish told him that the Government had ordered me up 

there. I said, ñCertainly, Mr. Nicolson, I shall only be too glad to avail myself of your services, but do not 

you think we will have to undergo some very great hardships in this matter, and that your health is not strong 

enough to carry you through them?ò He said, ñI will go and see Dr. Ford, and ask him whether he will let me 

go up.ò I said, ñVery well.ò That afternoon he informed me that Dr. Ford had said he might go under certain 

conditions. At this time Sergeant Montford was a clerk in my office. I had sent him to Wangaratta some 

week or the days previously, to make some enquiry on the Power business, and I sent a cipher telegram to 

him to meet us (Mr. Nicolson and myself) at a certain spot on the following Sunday. The instructions, I 

think, were given me about Monday or Tuesday; I think Tuesday. I picked out five of the best men I had in 

my district, who had not been previously sent to the Benalla district, as it was termed then. I told two of 

them to go to Wangaratta and three to Benalla, and remain there until they heard from us. 
1588. Who is ñusò?ðMr. Nicolson and myself. On Friday, that was the 28th of May 1870ðMr. 

Nicolson and I started away from Benalla. It was before the railway was opened. I drove Mr. Nicolson up in 

my buggy, and we got to the appointed spot on Saturday night. 
1589. Did you relieve any officer?ðNobody. At the spot where we met Mr. Montford the following 

day, Sunday, we obtained a blackfellow from Benallaðthere were some black stationed there thenðand we 

consulted and made our plans. On the morning of the Sunday following we captured Power. The capture was 

this way: We were looking for a hollow tree with a bed in it, and we came across it about seven oôclock in 

the morning. There was a narrow track from this tree up to a hill on which we were told that Power would be 

found. Mr. Nicolson stated the previous evening, ñMind you, I am senior officer of the party, I must run up 
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and take the lead.ò We had some discussion about it, and I said, ñAll right.ò I do not mean to say I 

questioned as to his leadership, I said, ñAll right.ò We got to this tree, and there was a narrow track leading 

up to hill, the blackfellow was standing by the tree. He said, ñSmoke up along that hill there.ò I did not see it, 

and I do not think the other two saw it, but we all started off immediately, and rushed up this narrow track in 

the mountain, Mr. Nicolson first, I second, and Mr. Montford behind me. I suppose we did not cover a space 

of more that six feet altogether, we were so close. When we approached we saw the fire and a kind of 

gunyah among the trees. Just as Mr. Nicolson got within ten yards of the hut he beckoned with his hand to 

me to go round the back. I thought that he meant so that Power might not escape from the back, and I fixed 

my eyes upon the feet of the person I saw in the gunyah. We all rushed up together, and simultaneously laid 

hold of this man. I put my hand on his leg, and he bawled out at the top off his voice; he was asleep at the 

time. We handcuffed him, and took him into Wangaratta that day, I think a distance of fifty miles, and on our 

arrival at Wangaratta we sent a telegram to town announcing the capture of Power, Mr. Nicolson signing the 

telegram. That is all I wish to say in reference to that. I merely now state that I considered myself organizer 

of the party. I reckoned that, in case of failure or mishap, the Government would have held me responsible 

and no one else. 
1590. Did you on that occasion believe that you superseded any officer?ðI had orders from Captain 

Standish to do what I liked in the district. I pointed out to him that officers senior to me were there, and he 

wrote up to those officers to tell them the position which I held there;ðthis was the first conversation. 
1591. Because the documents are all here?ðI had never seen them from that date. 
1592. Here  is  a  letter  from  Captain Standish to Superintendent Nicolas; the purport of that is that 

he informs Mr. Nicolas that Mr. Nicolson and Mr. Hare would take charge.    That he (Mr. Nicolas) 

remonstrates  against  the  course  taken, and writes as follows to Captain Standish:ðñHaving been 

superseded in the charge of this district by the officers named in  margin  (Superintendents Nicolson and 

Hare) 
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in consequence of the alleged prevalence of bushranging (vide memo, 25th ult., attached), I have the honor 

most respectfully to point out that I do not consider any blame can be attributed to me as officer in charge of 

the district.ò The date of that is 2nd June 1870; and Captain Standishôs letter is attached virtually superseding 

him. Attached to that again is a document giving all the account in detail which you have given commencing 

in this way:ðñFrom the Police Department, Wangaratta, 6th June 1870. SirðWe have the honor to report that 

in accordance with your instructions we proceeded to Benalla and arrived there on Sunday, the 29th of May,ò 

and so on, through several pages of foolscap, giving full particulars, and signed at the end C.H. Nicolson, 

Supt., and Francis Hare, Supt. Now in giving your evidence, you made use of a remarkable word, you said 

ñweò did this and that, so that it would appear by the document which I have now referred to that you yourself 

when you wrote that considered you were equally acting with Mr. Nicolson?ðUndoubtedly. 

The witness withdrew. 

Adjourned till to-morrow at eleven oôclock. 

ðððððððððð 

WEDNESDAY, 6TH APRIL 1881. 

Present: 

The Hon. F. LONGMORE, M.L.A., in the Chair; 
J. Gibb, Esq., M.L.A., 
G. R. Fincham, Esq., M.L.A., 

W. Anderson, Esq., M.L.A., 
G. W. Hall, Esq., M.L.A., 

E. J. Dixon, Esq., J.P. 

F. A. HARE further examined. 

1593. By the Commission.ðWill you proceed with your narrative?ðMr. Nicolson, in his evidence 

stated, in regard to Power, that he reaped no benefit from the capture of Power. As I stated before, he was at 

the time in charge of the Kyneton district, and, immediately after the capture, was transferred to Melbourne, 

and he received an extra hundred a year as officer in charge of the detectives. At the time we went together in 

the Power case I was a second-class superintendent. 
1594. What was Mr. Nicolson?ðAt that time he was a first-class superintendent. He was receiving 

ȥ375 a year, and I ȥ350. When I have reached the top of the second-class superintendents, and was about to be 

promoted to the first class, the whole of the classes were amalgamated. But I was next for promotion, and a 

vacancy had occurred at the time. Mr.Nicolsonôs pay, as inspecting superintendent, was ȥ350 a year, and, 

subsequently, he was Acting Chief Commissioner, for which, I believe, he received ȥ150 a year extra, 

according to the Estimates. 
Mr. Nicolson.ðThe amount is down in the last Estimates, but I have never received it. I have never 

asked for it. 



The Witness.ðWhen Mr. Nicolson gave up the city police, his successor, Mr. Winch, did not receive 

that ȥ100 a year as officer in charge of the detectives, but a separate officer was put to perform the duty of 

officer in charge.    I have looked over the Police  Gazette,  and  I find Mr. Nicolsonôs position in 

the Gazette of  1869  that he was alone superintendent and officer in charge of detectives.    In 1870 his name 

appears under that of Mr. Winchôs;  in  1871  there  is  no  list  of  officers  published, that I 

can  find;  and  in  1872 Mr. Nicolsonôs name appears above that of Mr. Winch.   That is all I have to say on 

that subject. Mr. OôConnor,  in  his  statement,  has  claimed  the  credit  of  capturing, or being instrumental of 

the capture of 

the  Lancefield  bank  robbers.    He  made  his  statement,  and  I  just  wish  to  make  mine,  as  it  occurred in 

my  (Bourke)  district,  and  was  away  from  the  Kelly  country  altogether.    I  will  state  exactly  what 

occurred. On  the  8th  of  August  1879, I was walking down Collins street, Melbourne, when Mr. Gilles 

stopped  me  and  said,  ñDid  you hear that the Lancefield bank has been stuck up buy the Kellys?ò    I said, 

no, I had not; and I immediately jumped into a cab and went  up  to  Captain  Standishôs  office,  and  found he 

was at the telegraph office in Melbourne.   I drove down there as rapidly as possible,  and  met  Captain 

Standish, who decided that Mr. OôConnor and his ñboysò should be telegraphed for at once to proceed to 

Lancefield  by  special  train,  the train taking them as far as Kilmore.   This was exactly one  oôclock in the 

day.    I took a special train myself at two oôclock, and went up to the Lancefield Road station, got my buggy 

and horses out of the train,  and  drove  off to Lancefield, with some men, as quickly as I could.    I arrived 

there between four and five oôclock in the  afternoon;  I  had  to  go  sixteen  miles  by  road.   Immediately I 

got there I made all kinds of enquiries, and found that, beyond a doubt,  it  was  not  the Kellys that stuck up 

the bank.    I took the necessary steps under the circumstances.    Waiting  patiently for Mr. OôConnor, I 

ordered food for his ñboysò to be prepared, and at nine oôclock at night  I  sent a telegram to  Kilmore,  asking 

at what hour Mr. OôConnor left Kilmore.    The reply was, ñHe has not left yet, and will not start before 

morning, staying the night at Kilmore.ò    The next morning, about eight oôclock, one of the men whom I had 

sent out returned to Lancefield with the information that the offenders had called at a hotel between Lancefield 

and Pyalong, had got provisions  there,  and  had  a  large  parcel  with  them,  beyond  a  doubt  the  money 

that had been stolen from the bank.    About  an  hour afterwards Mr. OôConnor arrived at Lancefield, and I 

told him the information I had received, and asked him why he had not come over the  previous  evening.    I 

do not remember what his reply was, but I said,  ñI have got information where those men  were  late  last 

night; you had better proceed at once with the man who brought me  in  the  information.ò    He  lost  no  time 

in going; he started off immediately, without dismounting.    After  a  consultation in the office of ten minutes 

or a quarter of an hour, he started off at a rapid pace in the  direction  indicated.    Mr.  OôConnor  picked up 

the tracks of those men from this roadside inn, and  continued them  till  he  got  to  Pyalong.    At  Pyalong, 

just as he approached the township, a terrific storm of rain came on, and obliterated all the tracks, and he 

remained that night in Pyalong with his men.    The  next day he proceeded towards Heathcote, but got no 

tracks whatever.    That very day (that would be two days after the bank robbery) a constable  at  Kangaroo 

Flat, near  SandhurstðI  think  his  name  is  Sainsburyðobtained  information  that  two  men  answering  the 
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description of the robbers had come from the direction of Wild Duck Creek, which is a place near Heathcote. 

They had got out of a cart when they neared Sandhurst; the cart was sent back, and those men walked in to 

Sandhurst. The information was given that night to the police in Sandhurst (that would be on the Sunday). The 

police made enquiries; found that on Saturday men answering the description of the robbers had purchased a 

large quantity of supplies, clothing, &c., and the whole of the police set to work to find out where these men 

were. One man was seen with a bag walking across the square in Sandhurst, and the other was taken up in 

Eaglehawk, asleep in bed, drunk, with the notes all lying about the bed. Those are the true facts of the case. 
Mr. OôConnor.ðThe Commission can get the full facts from Sub-Inspector Baber, who can give 

evidence on this matter. Mr. Hareôs evidence is only hearsay. We were told the men had gone to Melbourne, 

and if we had not stuck to the tracks the men might have escaped. 
The Witness.ðMr. OôConnor has stated that, through jealousy, the Victorian authorities did not want 

him to capture the Kellys. I merely mention this to point out that on the two tangible occasions when Captain 

Standish and I had information, or thought we had, of where the Kellys were likely to be, we at once sent 

for  Mr. OôConnor, namely at Lancefield and in the Kelly case at Glenrowan. 
1595. You did it under the impression in both instances that they were the Kellys?ðYes. 
1596. And therefore the effect was the same?ðThe effect was the same. We had only one object in 

viewðto capture the Kellys. We threw away no chance. When I relieved Mr. Nicolson, on the 2nd of June 

1880, he gave me no information whatever concerning the Kelly armour, and it was only in conversation with 

different peopleðMr. Sadleir especiallyðthat I picked up that, and found that it was supposed that when 

the  Kellys next appeared it would be in armour. 
1597. Were all the men acquainted with that?ðNo; not one, except Sergeant Steele, at Wangaratta; he 

is the only one I have heard of that knew anything at all about the armour. Mr. Nicolson first got the 

information about the armour on that 26th of March 1880; that is as far as I am aware. 
1598. You went up in June 1880?ðYes. On one occasion, about a month before I was ordered to 

Benalla, a constable named Phillips came to me at the Richmond depôt. He was a horse-clipper, and came to 

F. A. Hare, 
continued, 

6th April 1881. 



the depôt for the purpose of clipping the horses there. He is one of the men alluded to by Mr. Nicolson as 

never having fired a gun in his life. I said to him, ñWell, Phillips, you have not caught the Kellys yet,ò just in 

conversation, whilst I was looking at him clipping the horses. He looked up and said, ñNo; the Kellys have 

never been into the Benalla police station yet.ò I said, ñWhat do you mean?ò He said, ñWell, I have been up 

there about twelve or thirteen months, and I have never yet been two miles out of Benalla; there has not been a 

party out searching for the Kellys since you left.ò I will not relate to you the circumstances in connection with 

Jack Sherritt and William Sherritt being taken into the police force. I naturally wished to do something for the 

Sherritt family, after all that Aaron had done for us, and I thought unless we showed some consideration for 

the families of those who had assisted us, that on any future occasion we would have the greatest difficulty in 

getting men to work for us. I had never seen Jack or Willie Sherritt in my life (when my narrative 

commences), and after I was convalescent about a month after I was shot, I was in my own house in the depôt, 

when Mr. Ramsay, then the Chief Secretary, came to see me. He said to me, ñWe have the two young Sherritts 

on our hands.ò I said, ñWhat are you going to do with them?ò He said, ñWe intend giving them a selection of 

land and allowing them to settle on it.ò I said to him, ñThose men have no money, and it will be a great 

difficulty regarding them; would it not be better to let them join the force, if they behaved themselves. They 

can remain in the force, and if they do behave themselves they will make excellent constables.ò I knew 

nothing about them myself, except what Aaron Sherritt used to tell me. He said that they were not like him; 

that they had never committed any offence, and I was to be careful not to be seen by them, as they did not 

wish to mix themselves up with the Kelly business at all, because he looked upon them just the same as the 

public, that they could not assist me or the outlaws in any way. Mr. Ramsay said, ñI think it is a very good 

idea; will you speak to Captain Standish on the subject?ò This was on Saturday night. I think on Monday I 

saw Captain Standish, and he told me Mr. Ramsay had been speaking to him about the Sherritts, and he 

(Captain Standish) thought it was a very good idea, taking them on in the force. He then wrote, and told these 

men to report themselves at the depôt. They were then living at Oakleigh. 
1599. Where they then in the employment of the police?ðNo, they were paid by the Government, 

receiving 6s. a day. I do not know who sent them to Melbourne, or how they ever came to Melbourne.    They 

came to the depôt and they remained there, I think, about ten days before they were sworn in. During those ten 

days Captain Standish communicated with different people as to whether they knew anything about these two 

young men.    I instituted enquiries, by Captain Standishôs discretion, and the worst thing I found against Jack 

Sherritt was that a constable, whilst he was watching in the cave alluded to by Mr. Nicolson, had seen 

Sherritt  killing a sheep; that would be between daylight and sunrise in the morning. I said to the man that saw 

him killing the sheep, ñDid you examine that sheep?ò   He said, ñNo.ò   I said, ñWhose sheep was it?ò   He 

said, ñI do not know, but the squatter who lives on the run said he suspected the Sherritts of stealing his 

sheep,ò and he naturally concluded this was one of them. I reported to Captain Standish about Willie Sherritt. 

We never heard a word against him; he had never mixed himself up with the Kelly business, as far as I 

know.    Upon that Captain Standish swore them in as constables.    Those two men remained at the depôt I 

think about six weeks, and during the period no two men I have never seenðand I have been fifteen years at 

the depôtðworked so hard, or showed such an inclination to become good constables.    The two sergeants 

over them, mounted and foot, gave them most excellent characters, and there was not anything during the time 

they were at the depôt that could be said against them.    There was once Jack Sherritt went into Melbourne 

when he went and applied to the detective office for a warrant against a person; his statement was not clear, 

and I referred it to the head of the department, Mr. Nicolson, recommending that no further steps 

should  be  taken in  the  matter,  as  I fancied  that Jack Sherritt had not given the full facts of the case; and he 

approved  of  my suggestion and said nothing more was to be done in the matter.  Shortly after thus I called at 

Mr.Nicolsonôs office and said to him, ñI am going to take Jack Sherritt into my district; there is a vacancy now 

under a very 

excellent   constable,   who   will    teach  him  his  duty,  and  if  he  misbehaves  himself  he  will  be  reported 
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immediately.ò Mr. Nicolson said to me, ñIt is no use your taking any steps in the matter; to tell you the truth I 

have recommended their discharge from the service.ò I said, ñAll right, Mr. Nicolson,ò and I left his office. 
1600. Did he say upon what grounds?ðHe did not. Subsequently I was taken ill again, and Mr. 

Nicolson came up to the depôt and told those men that they were discharged from the service forthwith. About 

three of four days after their discharge the Inspector-General of Police in New South Wales called upon me, 

and sated that Mr. Nicolson had requested him to take those two young men into his force. He said he 

declined to do so, as he did not care having our leavings. Subsequently Willie Sherritt went to Queensland, 

and I am informed took letters of recommendation from Mr. Nicolson to the authorities there, but they would 

not take him into the force there either. That is all on the subject. 
1601. There was no cause given for their discharge?ðNo; I believe the Government gave them a 

gratuity, because they have purchased their uniform. I think about ȥ50; I do not know exactly the amount, but 

about that sum. I will now just give a short record of the special services I have rendered the country since I 

joined the service. Mr. Nicolson was called upon to produce a return to the effect, and I think I may be 

allowed to do the same. 
Mr.Nicolson.ðThat has not been done in my case; at the same time, I do not object to what Mr. Hare 




